
 
 

REGULAR MEETING OF THE COUNCIL  
OF THE VILLAGE OF LIONS BAY 

HELD ON TUESDAY, SEPTEMBER 18, 2018 at 7:00 PM 
COUNCIL CHAMBERS, 400 CENTRE ROAD, LIONS BAY 

              
AGENDA 

 
1. Call to Order  
 
2. Adoption of Agenda 

 
3. Public Participation (2 minutes per person totalling 10 minutes maximum) 
 
4. Public Delegation Requests Accepted by Agenda Deadline (10 minutes maximum) 

A. Mr. Arash Iranshahi – Development of a View Bylaw (Page 5) 
 
5. Review & Approval of Minutes of Prior Meetings  

A. Regular Council Meeting – September 4, 2018 (Page 81) 
THAT the Regular Council Meeting Minutes of September 4, 2018 be 
approved as circulated. 

 
6. Business Arising from the Minutes 
 
7. Unfinished Business 

A. Follow-Up Action Items from Previous Meetings 
 

# Meeting Date Description of Action Item Person Responsible 
32 February 6, 2018 Mayor Buhr and CAO DeJong to work on a 

Terms of Reference for a Lions Bay Trail 
Maintenance Committee 

Peter and Karl 

56 July 3, 2018 G4: City of North Vancouver – Notice to 
Withdraw from the North Shore Bylaw 
Notice Dispute Adjudication Registry 
Agreement – CAO to follow up 

Peter 

57 September 4, 2018 G1: Cannabis Update – CAO DeJong to 
follow up per Policy No. 1802 

Peter 

58 September 4, 2018 R2: Kelvin Grove Parking – Liz Bell – Mayor 
Buhr to respond 

Karl 

59 September 4, 2018 R4: Public Defecation – Max Wyman – CAO 
DeJong to respond and to look into the 
situation regarding control over use of 
easement 

Peter 
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8. Reports 
A. Staff 

i. CAO: Staff Training 2018 (Page 93) 
Recommendation: THAT the Information Report, “2018 Staff 
Training” be received. 
 

ii. CAO: Surveillance Cameras (Page 95) 
Recommendation: THAT Council provide direction to staff with 
respect to the issues outlined in this report. 
 

iii. CAO: Legal Status of Lands Commonly Known as the Glendale Avenue 
Lots (Page 103) 

Recommendation: THAT the Information Report, “Legal Status of 
Lands Commonly Known as the Glendale 
Avenue Lots” be received. 
 

iv. CAO: North Shore Recycling Depot Agreement (Page 123) 
Recommendation: (1) THAT the North Shore Recycling Depot 
Agreement between Metro Vancouver and the Village of Lions 
Bay (the “Municipality”) for a five year term commencing January 
1, 2019, be approved; and 
 
(2) THAT the CAO, Peter DeJong, be authorized to execute the 
North Shore Recycling Depot Agreement. 
 

v. CFO: 2018 Cash Flow Summary (Page 127) 
Recommendation: THAT the Information Report “2018 Cash Flow 
Summary” be received for information purposes. 
 

vi. CFO: Water Conservation Plan (Page 129) 
Recommendation: THAT the Lions Bay Water Conservation Plan 
be approved. 
 

B. Mayor – None  
C. Council – None  
 
D. Committees 

i. Trees, Views and Landscapes Committee – Tree App #89: 295 Oceanview 
Road (Page 143) 

Recommendation: THAT as requested, the applicant is permitted 
to carry out work as requested in the application, and expanded 
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so that Village trees may be trimmed to maximize the applicant’s 
view. Clean up and remove of all associated debris. 

 
ii. Trees, Views and Landscapes Committee – Tree App #90: 195 Highview 

Place (Page 163) 
Recommendation: THAT as requested, the applicant is permitted 
to carry out work as requested in the application. Clean up and 
remove of all associated debris. 
 

E. Emergency Services – None  
 

9. Resolutions 
 

10. Bylaws 
A. Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018 – Adoption  

(Page 195) 
Recommendation: THAT Fees Bylaw No. 497, 2016, Amendment Bylaw 
No. 551, 2018 be adopted. 
 

B. Council Remuneration Bylaw No. 552, 2018 – Three Readings (Page 219) 
Recommendation: THAT Council Remuneration Bylaw No. 552, 2018 be 
introduced and given first, second and third reading. 

 
11. Correspondence 

A. List of Correspondence to September 13, 2018 (Page 225) 
THAT the following actions be taken with respect to the correspondence: 

 
12. New Business 

 
13. Public Questions & Comments (2 minutes on any topic discussed in this meeting) 

 
14. Closed Council Meeting 

THAT the meeting be closed to the public on the basis of matters to be considered 
under the following sections of the Community Charter: 

90 (1) A part of a council meeting may be closed to the public if the subject matter 
being considered relates to or is one or more of the following: 

  c) labour relations or other employee relations; 
e) the acquisition, disposition or expropriation of land or improvements, if the 
council considers that disclosure could reasonably be expected to harm the 
interests of the municipality; 
i) the receipt of advice that is subject to solicitor-client privilege, including 
communications necessary for that purpose; 
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k) negotiations and related discussions respecting the proposed provision of a 
municipal service that are at their preliminary stages and that, in the view of the 
council, could reasonably be expected to harm the interests of the municipality if 
they were held in public; 
l) discussions with municipal officers and employees respecting municipal 
objectives, measures and progress reports for the purposes of preparing an 
annual report under section 98 [annual municipal report]; 

90 (2) A part of a council meeting must be closed to the public if the subject matter 
being considered relates to one or more of the following: 

b) the consideration of information received and held in confidence relating to 
negotiations between the municipality and a provincial government or the 
federal government or both, or between a provincial government or the federal 
government or both and a third party; 

 
15. Reporting Out From Closed Portion of Meeting 

 
16. Adjournment 
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DELEGATION REQUEST FORM 

Please forward your Delegation Request Form to the Village Office by 
12:00 pm, the Thursday prior to the regular Council meeting. 
Delegations may speak for a maximum of 10 minutes total. 

Today’s Date:    Council Meeting Date:   

SUBJECT OF DELEGATION   I wish to speak before the Council regarding: 

SUPPORTING MATERIAL  I will provide additional information in advance of the Council meeting: 

(by 12:00 pm the Thursday prior to the Council meeting so that the material can be included in Council package.) 

ACTION.  The specific action I would like Council to take is: 

NAME AND ADDRESS OF SPEAKER FOR THE DELEGATION: 

Name: 

Signature: 

Organization (if any):  

Address:  

Phone: Fax:  

Email:    

Note:  A telephone number (where a message can be left with a person or voicemail), fax number or email address is required 
so that we can contact you in a timely manner.  
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A Review of Selected Communities’ View Regulations 

By Arash Iranshahi and Sherry Rezaei 
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EXECUTIVE SUMMARY 

The Village of Lions Bay is established on steep slopes, and offers magnificent scenic views of Howe Sound 

from almost every residential parcel.  However, over the years, trees on public and private land have 

grown to the point that they now block some views.  Lions Bay municipality’s Trees, Views and Landscapes 

Committee is partly tasked with resolving view issues cause by trees on the public land.  However, there 

are currently no guidelines in regards to views affected by trees on private land. 

This report by Lions Bay residents Arash Iranshahi and Sherry Rezaei results from discussion with Mayor 

Karl Buhr.  It reviews regulations of three other municipalities as a starting point and catalyst for a future 

Lions Bay view bylaw.  The report also compares dispute resolution practices of other municipalities, and 

makes recommendations for approaches for the Village of Lions Bay. 
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1. INTRODUCTION 

Among the features that contribute to the beauty of the Village of Lions Bay are its scenic views.  Indeed, 

the intentions of the original community development is evident in many street names: Bayview, 

Oceanview, Soundview, Seaview, Panorama, Isleview. 

Views produce a variety of significant and tangible benefits.  Views contribute to the visual environment 

by providing inspiring panoramic vistas, and creating distinctive supplements to architectural design.  

Views contribute to the cultural environment by providing a unifying effect, allowing individuals to relate 

different areas of the village and to each other.  Views contribute to the economic environment of the 

village by enhancing property values. 

When the village was initially established in the early 1970s, trees were removed to make space for houses 

and open up the views.  In some cases, view corridors were cleared.  The Kelvin Grove neighbourhood was 

clear cut.  With annual growth of cedars at 3 ft, hemlocks at 2 ft and Douglas firs at 2 ft a year, in the 

ensuing 30-50 years, trees have grown to the point that they obscure, limit and in some cases block the 

views of many properties.  In some cases the blocking trees are on an adjacent property; in others the 

trees are hundreds of meters away. 

Figure 1 shows an aerial photo comparison of the village between 1980s and present: encroachment of 

trees onto lots and street rights-of-way is clear.  A significant portion of these trees were planted by 

original residence as hedges to mark property lines.  Due the rainforest climate of Lions Bay, these planted 

trees grow significantly over the years.  Figure 2 shows a comparison of the view of the Brunswick Beach 

from the same property between 1979 and 2018. 

  Aside from the view, these over grown trees also pose a hazard as they may fall down during stormy 

season, resulting in personal injury or property damage.  The sunlight blockage by trees can cause health 

issues in the long term as well. 

View blockages by trees on private land have resulted in disputes among neighbours, especially in recent 

years as trees continue to grow.  Property owners are often faced with a neighbour who does not agree to 

trimming of their tree in order to open up the view.  Or, as property values increase, some neighbours are 

asking for significant sum of money to permit tree trimming.  Or, a new neighbour is not aware of, or 

willing to honor the agreement neighbors had for years on opening each other’s views. 

It is widely recognized that trees, light, fire safety, fall hazard and views conflict.  It is therefore in the 

interest of the public enjoyment and safety to establish a process and standards to provide balance.  This 

study reviews other municipalities’ regulations to recommend the most suited options to develop a 

balanced, fair, and reasonable bylaw on views, sunlight, and competing obstructions by trees and privacy. 

The purpose of this study is to compare regulations regarding private blockage of views by trees, and to 

recommend a procedure for the resolution of dispute.  Nothing herein is meant to replace resolution of 

differences between neighbors acting in good faith.  The provisions contained in this study are meant to 

encourage such resolution occurs prior to engaging in the legal remedies provided by it. 
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Figure 1: aerial Lions Bay showing planted tree growth 
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View of the Brunswick Beach, 1979 

 

Same roof, same chimney, same power lines, 2018 

Figure 2: comparison of view of the Brunswick Beach between 1979 and 2018 
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2. OTHER COMMUNITIES’ REGULATIONS 

This study focuses on cities in North America with comparable scenic views to Lions Bay where regulations 

were developed to address the issue of private view blockage. Over ten communities’ regulations were 

reviewed. Since most of these regulations are similar, in order to avoid repetition, only the following three 

communities’ with distinctive regulations were outlined in this study: 

• Tiburon, California which utilizes a common legal approach to the problem of view dispute.   

• The City of Laguna Beach which uses dispute resolution under municipal jurisdiction.   

• The City of Rancho Palos Verdes which establishes quantifiable measures for views. 

Appendix A contains all the regulations outlined in this study. 

 

2.1 Tiburon, California 

The phrase “unreasonable obstruction” of view is mentioned through the entire ordinance.  No person 

shall plant, maintain or permit to grow any tree which unreasonably obstructs the view from, or sunlight 

reaching, the primary living area or active use area of any other parcel of property within the Town of 

Tiburon.  A complex series of criteria are set to determine whether the obstruction is unreasonable: 

a) The quality of the views being obstructed, including obstruction of landmarks, vistas, or other 

unique features. 

b) The extent to which the trees interfere with efficient operation of a complaining party's solar 

energy systems. 

c) The extent to which the complaining party's view and/or sunlight has been diminished over time 

by factors other than tree growth. 

Since the maintenance of views and sunlight benefits the general welfare of the entire Town, any 

unreasonable obstruction of views or sunlight from the primary living area or active use area shall also 

constitute a public nuisance.  Before planting trees, owners and residents should consider view and 

sunlight blockage potential, both currently and at tree maturity.  When a view or sunlight obstruction 

dispute arises, the parties should act reasonably to resolve the dispute through friendly communication, 

thoughtful negotiation, compromise and other traditional means, such as discussions with the appropriate 

neighborhood or homeowner association.  The Town of Tiburon also provides the general guidelines 

concerning restorative actions. 

Restorative actions include but are not limited to the following: Trimming, thinning or windowing, topping, 

Removal with replacement plantings; Removal without replacement plantings. 

2.1.1 Process for Resolution of Obstruction Disputes 

The following process shall be used in the resolution of view and sunlight obstruction disputes between 

parties. 

2.1.1.1  Notif ication 

A complaining party shall notify the tree owner in writing of such concerns.  The notification should, if 

possible, be accompanied by personal discussions to enable the complaining party and tree owner to 
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attempt to reach a mutually agreeable solution.  If personal discussions fail, neighborhood associations 

may be willing to assist with the resolution of the obstruction dispute. 

2.1.1.2  Mediation 

Acceptance of mediation by the tree owner shall be voluntary, but the tree owner shall have no more than 

thirty days from service of notice to either accept or reject the offer of mediation.  If mediation is 

accepted, the parties shall mutually agree upon a mediator within ten days.  The mediation meeting may 

be informal.  The mediator shall consider the purposes and policies set forth attempting to help resolve 

the dispute.  The mediator shall not have the power to issue binding orders for restorative action, but shall 

strive to enable the parties to resolve their dispute by written agreement in order to eliminate the need 

for binding arbitration or litigation. 

2.1.1.3  Binding Arbitrat ion 

In those cases where the initial reconciliation process fails and where mediation is declined by the tree 

owner or has failed, the complaining party must offer in writing to submit the dispute to binding 

arbitration, and the tree owner may elect binding arbitration and shall have thirty days from service of 

notice to accept or reject binding arbitration.  Any decision of the arbitrator shall be enforceable. 

2.1.1.4  Lit igat ion 

The civil action may be pursued by the complaining party for resolution of the view or sunlight obstruction 

dispute.  The litigant must state in the lawsuit that arbitration was offered and not accepted, and that a 

copy of the lawsuit was filed with the Town attorney. 

2.1.1.5  Apport ionment of Cost 

The complaining party and tree owner shall each pay fifty percent of mediation or arbitration fees, unless 

they agree otherwise or allow the mediator or arbitrator discretion for allocating costs.  Cost of litigation 

to be determined by the court or through a settlement.  Cost of restorative action to be determined by 

mutual agreement, or through mediation, arbitration, court judgment or settlement. 

 

2.2 City of Laguna Beach, California 

The city council recognizes the desire of many of its residents, property owners and businesses for 

beautiful and plentiful landscaping, including trees.  The city council realizes that this desire may 

sometimes conflict with the preservation of view and sunlight, and the disputes related to view 

obstruction are inevitable.  Owners and residents should maintain trees on their property in a healthy 

condition for both safety reasons and for preservation of outward views and sunlight. 

2.2.1 Criteria for determination view impairment  

The determination of a view impairment shall be made by evaluating and balancing the types and benefits 

of the view to be protected and the nature and significant of the vegetation benefits.  The following 

criteria shall be considered whether a significant view impairment occurred: 

a) The quality and veracity of the evidence provided in support of establishing the extent of the view. 

b) The nature and extent to which the vegetation obstructs a view. 
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c) The location of the obstruction within a view frame.  Vegetation located within the center of a 

view is more likely to be found to create significant impairment than vegetation located on the 

outer edge of a view. 

d) Some view frames contain a combination of different view components, such as a view of the 

ocean and downtown area (multi-component view); while some view frames consist entirely of 

one component, such as only a view of the ocean (single-component view).  Vegetation that 

entirely obscures one of the components of a multi-component view is more likely to be found to 

create a significant view impairment than vegetation that impairs a portion of view of a single-

component view. 

e) The nature and quality of the view being obstructed, including obstruction of landmarks, vistas or 

other unique features. 

f) The nature and extent to which the view has been diminished over time by factors other than 

vegetation growth, such as new neighboring structural additions or residences. 

g) The nature and extent to which the view contributes to the enjoyment of the claimant's property. 

h) The selected viewing areas or locations may make a vantage point difference in determining the 

significance of the view impairment. 

i) The nature and extent of the vegetation obstructing a view and whether that vegetation has been 

properly maintained or has transitioned into a state of overgrowth. 

j) The nature and significance of the vegetation benefits, including without limitation privacy, shade, 

erosion control, enhancement of outdoor spaces and community aesthetics. 

k) The nature and extent to which the vegetation blocking a view is out of character with landscaping 

practices in the neighborhood. 

2.2.2 Process to Establish Views 

A. Initial Communication 

A claimant shall first make a cooperative attempt to informally contact and have a discussion with 

the vegetation owner to resolve the claimant's view dispute issue.  If this initial discussion does 

not occur or is not successful in resolving the view dispute issue, then the claimant shall prepare 

and apply for a Notice of Intent to File a View Restoration Claim. 

B. Mediation 

I. Upon the filing of the application for a Notice of Intent to File a View Restoration , staff 

will review the application for completeness and verify the lot or lots on which the 

allegedly obstructing vegetation is located is within 500 feet of the property boundary line 

of the claimant.  The application is deemed complete, the City shall send the City's 

transmittal of the Notice of Intent to File a View Restoration Claim to the affected 

vegetation owner(s).  The notice shall request that the vegetation owner(s) to attend a 

pre-application mediation meeting to discuss the City's view restoration process with City 

staff and the claimant.  The transmittal shall contain multiple possible meeting times from 

which the vegetation owner(s) may select.  The transmittal shall request that the 

vegetation owner(s) respond back to the City in within 14 calendar days of the mailing of 

the transmittal with a selected date.  The transmittal shall explain the consequences of a 

failure to respond or to not attend a pre-application mediation meeting. 

II. If the vegetation owner(s) responds, the City shall arrange a meeting between the 

claimant and the vegetation owner(s), City staff and a City mediator.  Written notice of the 

meeting shall be provided by the City to all parties at least seven (7) calendar days prior to 

the meeting date.  The mediator shall strive to enable the parties to resolve the view 
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dispute by written agreement in order to eliminate the need for an application for a view 

restoration claim, but the mediator shall not have the power to issue binding orders for 

restoration action.  The mediator and City staff shall make a site visit prior to the meeting 

to view the claimant's obstructed view from the selected view locations or areas and the 

vegetation at issue.  If desired by all parties, additional mediation meetings may be held. 

III. Any agreement reached between the parties as a result of the pre-application mediation 

meeting shall be reduced to and signed by the claimant and the vegetation owner(s).  

Mediation agreements shall be private agreements, which may have private enforcement 

provisions, and shall not be made part of the City-maintained property address files. 

IV. Failure of the vegetation owner(s) to respond to the City's transmittal or failure to attend 

an agreed-upon mediation pre-application meeting shall be deemed to be a refusal of the 

mediation process.  If there is a refusal of the mediation process by the vegetation 

owner(s) or the mediation was unsuccessful in resolving the view dispute, the claimant 

may then file an application for a view restoration claim.   

 

C. View Restoration Claim 

If the provisions of initial communication and mediation are exhausted and do not produce a 

satisfactory result to the claimant, the claimant may submit an application for view restoration 

claim to the City requesting restoration of views. 

I. Application and Notice 

Upon the filing of an application for a view restoration claim, staff will review the application 

for completeness and the application shall include the information determined to be required 

by the Community Development Director.  When the application is deemed complete, the City 

shall mail a public notice to the claimant and the record owners and occupants of all 

properties on which the vegetation at issue in the view restoration claim is located not less 

than 14 calendar days before the public hearing. 

II. Public Hearing 

The view restoration claim shall be heard by the view restoration committee at a noticed 

public hearing. 

III. Site Visit and View Restoration Hearing 

Prior to the view restoration claim hearing, each member of the view restoration committee 

shall make a site visit to view the claimant's obstructed view from the selected view locations 

or areas and the vegetation at issue.  While not required for the view restoration committee 

to make a site visit to the vegetation owner's property, it is encouraged.  At the view 

restoration committee hearing, the committee shall allow the presentation of both verbal and 

written evidence and arguments from all parties.  The view restoration committee shall then 

consider and determine whether or not there is significant view impairment.  If the view 

restoration committee determines there is not significant view impairment, then the view 

restoration claim shall be deemed denied, and a notice of that decision shall be prepared and 

sent to the claimant.  If the view restoration committee determines the existence of a 

significant view impairment, then the committee shall issue a view restoration order for 

restoration action. 
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IV. Findings Required for a View Restoration Order 

The view restoration committee shall issue a view restoration order to require restoration 

action regarding vegetation that obstructs views, if the committee makes all of the following 

findings: 

a. The claimant has provided evidence of a cooperative attempt at initial communication 

and mediation. 

b. There is substantial evidence to support the decision that there is a significant view 

impairment. 

c. Alteration, partial removal or complete removal of the vegetation will not cause an 

unreasonable infringement of the privacy or other vegetation benefits of the 

occupants of the property upon which the vegetation is located. 

d. Alteration, partial removal or complete removal of the vegetation will not have a 

substantial adverse impact on a hillside, drainage or erosion control. 

e. If the recommended restoration action includes complete removal, all other 

restoration actions set forth are ineffective in eliminating the significant view 

impairment. 

f. If the recommended restoration action for complete removal is based on egregious 

view impairment for which the consent of the vegetation owner is not required, the 

committee shall find by clear and convincing evidence that the view has been 

diminished over time by the growth of vegetation and/or by poor maintenance 

practices and/or by the lack of consistent maintenance of vegetation and/or by the 

placement of vegetation in a view corridor and/or by vegetation out of character with 

the landscaping in the neighborhood and, that upon evidence of proof of prior 

notification by the claimant to the vegetation owner and that a significant view 

impairment exists, there is an objectively unreasonable failure by the vegetation 

owner to cooperate to resolve the view impairment with at least five written 

notifications from the claimant to the vegetation owner over at least a three-year 

period prior to filing a view claim.  It shall be the burden of the claimant to submit 

substantial evidence showing that notification to the vegetation owner occurred 

minimally over a three-year period. 

g. The recommended restoration action is the minimum action required to eliminate the 

significant view impairment. 

2.2.3 Violations -  Penalties 

Failure to comply with the terms and conditions of a view restoration order or view preservation 

requirements shall constitute a violation punishable and is subject to the administrative penalty.  Each day 

that a violation continues shall constitute a separate offense.  To the extent any vegetation violates the 

terms and conditions of a view restoration.  The violation shall constitute a public nuisance.  Nothing in 

ordinance shall be construed as preventing an interested party from commencing a civil action against a 

vegetation owner to enforce the terms of a view restoration order or view preservation requirements. 

2.2.4 Restoration Action Limitations:  

If the view restoration committee is able to make all of the mandatory findings, then the committee shall 

determine the restoration action that must be taken to restore the views.  Such actions may include 

partial removal or complete removal of the vegetation that is significantly impairing the view from the 
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selected viewing locations or areas.  Partial removal shall mean the use of one or more of the following 

methods of reducing vegetation to restore a pre-existing view including: Culling, Lacing, Trimming, Crown 

reducing, Crown raising. 

 

2.3 City of Rancho Palos Verdes, California 

The general purpose of the ordinance is to promote the health, safety and general welfare of the residents 

of the City, by balancing the rights of the residential property owner with foliage against the rights of the 

residential property owner to have a view from a viewing area restored so that it can be enjoyed, when 

that view has been significantly impaired by foliage. 

The city has a view restoration commission (VRC) a committee of seven members appointed by city 

council.  The Commission accomplishes its purpose through a process of View Restoration Permit 

application, site inspection, public hearings and a decision on the application.   

2.3.1 Viewing Area Determination 

"Viewing area" means that area of a structure (excluding bathrooms, hallways, garages or closets) or that 

area of a lot (excluding the setback areas) where the owner and City determine the best and most 

important view exists.  In structures, the finished floor elevation of any viewing area must be at or above 

the existing grade adjacent to the exterior wall of the part of the building nearest to said viewing area.  

The viewing area is located in a part of the structure that constitutes the primary living area of the house, 

which is the living room, dining room, family room or kitchen.  However, the viewing area may be located 

in the master bedroom, if a view is not taken from one of the rooms comprising the primary living area, 

and the master bedroom is located on the same story of the house as the primary living area. 

In documenting the views, Staff usually will conduct the view analysis is a natural standing position.  In 

those cases where the view is enjoyed from a seated position, staff will verify if that is the case, and if so, 

will conduct the view analysis from a seated position in that area at a height of not less than three(3) feet, 

six(6) inches. 

On the Palos Verdes Peninsula 'view', is as “near view” is a scene located on the peninsula including, but 

not limited to, a valley, ravine, equestrian trail, pastoral environment or any natural setting; and/or and 

“far view” which is defined as a scene located off the peninsula including, but not limited to, the ocean, 

Los Angeles basin, city lights at night, harbor, Vincent Thomas Bridge, shoreline or off shore islands.  A 

'View' may extend in any horizontal direction (360 degrees of horizontal arc) and shall be considered as a 

single view even if broken into segments by foliage, structures or other interference.   

Once finally determined for a particular application, the viewing area may not be changed for any 

subsequent application.  In the event the city and owner cannot agree on the viewing area, the decision of 

the city shall control.  A property owner may appeal the determination of viewing area. 

2.3.2 Application Procedure 

Once an applicant completes the early neighbor consultation process and the view problem is not resolved 

and the applicant wishes to proceed, the applicant(s) may complete and submit a View Restoration Permit 

application form to the City's Department of Community Development, accompanied by the appropriate 

filing fees, in order to initiate a formal request for a View Restoration Permit. 
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Once the application is deemed complete, the following sequence of steps shall occur in order to process 

an application for a View Restoration.  Staff notifies the foliage owner(s), in writing, schedules and 

conducts site visit(s) to the applicant's and foliage owner's properties.  They prepares a report to the 

Planning Commission.  Staff establishes a date and conduct the public application for a View Restoration 

Permit.  After the public hearing is closed a resolution reflecting the Commission's decision shall be 

adopted by the Commission.  Adoption of the resolution shall result in the issuance of a View Restoration 

Permit or denial of the request.  Municipal Code requires that, in order for a View Restoration notice to be 

issued, the Commission must make the following six mandatory findings which each one describe in 

procedures: 

A. The applicant has complied with the early neighbor consultation process and has shown proof of 

cooperation on his/her part to resolve conflicts. 

B. Foliage exceeding sixteen (16) feet or the ridge line of the primary structure, whichever is lower, 

significantly impairs a view from the applicant's viewing area, whether such foliage is located 

totally on one property, or when combined with foliage located on more than one property. 

C. The foliage to be removed is located on property, any part of which is less than one thousand 

(1,000) feet from the applicant's property line. 

D. The foliage significantly impairing the view did not exist as view impairing vegetation when the lot 

from which the view is taken was created 

E. Removal or trimming of the foliage will not cause an unreasonable infringement of the privacy of 

the occupants of the property upon which the foliage is located. 

F. For property located within the boundaries of the Recreation and Parks District, the Commission 

shall also find that removal or trimming of foliage strikes a reasonable balance 
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3. CONCLUSION AND RECOMMENDATION 

This study review different municipalities’ approaches to private view dispute resolution in order to 

provide a lead-in to development of a Lions Bay view bylaw.  The recommendation is  

• To use Rancho Palos Verdes’s quantifiable criteria as a standard for view determination 

• To use Laguna Beach’s procedures for view restoration 

• To use Tiburon’s civil legal actions 
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Town of Tiburon 
Planning Division (415) 435-7390 

www. ci.tiburon.ca.us 
VlEW AND SUNLIGHT OBSTRUCTION FROM TREES 

TIBURON MUNICIPAL CODE 

TITLE IV 

Chapter 15: VlEW AND SUNLIGHT OBSTRUCTION FROM TREES 

Section 15-1 Purpose and Principles 
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Section 15-3 Rights Established 

Section 15-4 Unreasonable Obstruction Prohibited 

Section 15-5 Criteria for Determining Unreasonable 
Obstruction 
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Section 15-10 Tree Claim Preparation 
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Section 15-1 Purpose and Principles. 

(a) The purposes of this chapter are to: 

(1) Establish the right of persons to preserve views or sunlight which existed at 
any time since they purchased or occupied a property from unreasonable 
obstruction by the growth of trees. 

(2) Establish a process by which persons may seek restoration of such views or 
sunlight when unreasonably obstructed by the growth of trees or other 
vegetation (see definition of "Tree"). 

(b ) The rights and the restorative process are based upon the following general 
principles: 

(1) The Town recognizes that residents, property owners and businesses 
cherish their outward views from the Tiburon Peninsula, and that they also 
cherish the benefits of plentiful sunlight reaching their buildings and yards. 
The Town recognizes that both outward views and plentiful sunlight reaching 
property contribute greatly to the quality of life in Tiburon, and promote the 
general welfare of the entire community. 

(2) The Town also recognizes the desire of many of its residents, property 
owners and businesses for beautiful and plentiful landscaping, including 
trees. The Town realizes that this desire may sometimes conflict with the 
preservation of views and sunlight, and that disputes related to view or 
sunlight obstr~~ciion are inevitabie. 

(3) Owners and residents should maintain trees on their property in a healthy 
condition for both safety reasons and for preservation of sunlight and 
outward views. Before planting trees, owners and residents should consider 
view and sunlight blockage potential, both currently and at tree maturity. 
Persons have the right to seek civil remedies when threatened by dangerous 
tree growth. 

(4) The Town shall establish a process by which persons may seek to preserve 
and restore views or sunlight which existed at any time since they purchased 
or occupied property from unreasonable obstruction by the growth of trees. 
The Town shall also establish a list of factors to be considered in determining 
appropriate actions to restore views or sunlight. 

(5) When a view or sunlight obstruction dispute arises, the parties should act 
reasonably to resolve the dispute through friendly communication, thoughtful 
negotiation, compromise and other traditional means, such as discussions 
with the appropriate neighborhood or homeowner association. Those 
disputes which are not resolved through such means shall follow the 
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procedure established herein. 

(6) It is the intent of the Town that the provisions of this chapter receive 
thoughtful and reasonable application. It is not the intent of the Town to 
encourage clear-cutting or substantial denuding of any property of its trees by 
overzealous application of provisions of this chapter. 

Section 15-2 Definitions. 

For the purpose of this chapter, the meaning and construction of words 
and phrases is as follows: 

"Active Use Area" means the most frequently occupied portion or portions of a 
commercial building from which views are available. 

"Arbitrator" means a neutral person who will conduct a process similar to a trial, 
and who will hear testimony, consider evidence, and make a binding decision for 
the disputing parties. 

"Bindinq Arbitration" means a legal procedure as set forth in section 1280 et 
seq. of the Code of Civil Procedure. 

"Complaininq Partv" means any property owner (or legal occupant with written 
permission of the property owner) who alleges that trees located on the property 
of another person are causing unreasonable obstruction of his or her pre-existing 
views or sunlight. 

"Mediator" means a neutral, objective third person who assists people in finding 
rnuiuaiiy satisfactory soiutions to their probiem. 

"Person" means any individual, corporation, partnership, firm or other legal 
entity, excluding the Town of Tiburon. 

"Primaw Livinq Area" means the portion or portions of a residence from which 
a view is observed most often by the occupants relative to other portions of the 
residence. The determination of primary living area is to be made on a case-by- 
case basis. 

"Protected Tree" means any of the following: 

"Heritaqe Tree," meaning any tree which has a trunk with a circumference 
exceeding sixty inches, measured twenty-four inches above the ground 
level. 

"Oak Tree," including coast live oak, blue oak, California black oak, interior 
live oak, canyon live oak, Engelmann oak or valley oak tree. 

"Dedicated Tree," meaning a tree of special significance so designated by 
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resolution of the Town Council 

"Removal" means the elimination of any tree from its present location. 

"Restorative action" means any specific requirement to resolve a tree 
dispute. 

"Stump qrowth" means new growth from the remaining portion of the tree 
trunk, the main portion of which has been cut off. 

"Sunliqht" means the availability of direct or indirect sunlight to the primary 
living area of a residence. 

"Thinninq" means the selective removal of entire branches from a tree so 
as to improve visibility through the tree and/or improve the tree's structural 
condition. 

" T o D D ~ ~ Q "  means elimination of the upper portion of a tree's trunk or main 
leader. 

"Tree" means any woody plant with the potential to obstruct views or 
sunlight, including but not limited to trees, shrubs, hedges, and bushes 
References to "tree" shall include the plural. 

"Tree claim" means the written basis for arbitration or court action under 
the provisions of this chapter. 

"Tree owner" means any person owning real property in Tiburon upon 
whose laiid is located a tree or trees alleged by a complaining party to 
cause an unreasonable obstruction. 

"Trimminq" means the selective removal of portions of branches from a 
tree so as to mod~fy the tree(s) shape or profile or alter the tree's 
appearance. 

"View" means a scene from the primary living area of a residence or the 
active use areas of a nonresidential building. The term "view" includes 
both upslope and downslope scenes, but is generally medium or long 
range in nature, as opposed to short range. Views include but are not 
limited to skylines, bridges, landmarks, distant cities, distinctive geologic 
features, hillside terrains, wooded canyons, ridges and bodies of water. 

Some additional examples are: 

(1) San Francisco Bay (including San Pablo Bay, Richardson Bay, and 
islands therein); 

(2) The San Francisco-Oakland Bay Bridge 

(3) The Golden Gate Bridge; 
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(4) The Richmond-San Rafael Bridge; 
(5) Mount Tamalpais; 
(6) The Tiburon Peninsula or surrounding communities (including the city 

of San Francisco). 

"Windowing" means a form of thinning by which openings or "windows" are 
created to restore views and or sunlight. 

Section 15-3 Rights Established. 

(a) Persons shall have the right to preserve and seek restoration of views or 
sunlight which existed at any time since they purchased or occupied a 
property, when such views or sunlight are from the primary living area or 
active use area and have subsequently been unreasonably obstructed by the 
growth of trees. 

(b) In order to establish such rights pursuant to this chapter, the person must 
follow the process established in this chapter. In addition to the above rights, 
private parties have the right to seek remedial action for imminent danger 
caused by trees. 

(c) All persons are advised that the alteration, removal, and planting of certain 
trees requires a permit under chapter 15A of the Tiburon Municipal Code 
(Trees). The applicability of chapter 15A should be determined prior to any 
action on trees. 

Section 15-4 Unreasonable Obstruction Prohibited. 

(aj No person shall piant, maintain or permit to grow any tree which 
unreasonably obstructs the view from, or sunlight reaching, the primary 
living area or active use area of any other parcel of property within the 
Town of Tiburon. 

(b) Because the maintenance of views and sunlight benefits the general 
welfare of the entire Town, any unreasonable obstruction of views or 
sunlight from the primary living area or active use area shall also 
constitute a public nuisance. 

Section 15-5 Criteria for Determining Unreasonable Obstrblcfi~n. 

The following criteria are to be considered (but are not exclusive) in determining 
whether unreasonable obstruction has occurred: 

(a) The extent of obstruction of pre-existing views from, or sunlight 
reaching, the primary living area or active use area of the complaining 
party, both currently and at tree maturity. 

(b) The quality of the pre-existing views being obstructed, including 
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obstruction of landmarks, vistas, or other unique features 

(c) The extent to which the trees interfere with efficient operation of a 
complaining party's pre-existing solar energy systems. 

(d) The extent to which the complaining party's view andlor sunlight has 
been diminished over time by factors other than tree growth. 

Section 15-6 Criteria for Determining Appropriate Restorative 
Action. 

When it has been determined that unreasonable obstruction has occurred, then 
the following unweighted factors shall be considered in determining appropriate 
restorative action: 

(a) The hazard posed by a tree or trees to persons or structures on the 
property of the complaining party including, but not limited to, fire 
danger and the danger of falling limbs or trees; 

(b) The variety of tree, its projected rate of growth and maintenance 
requirements; 

(c) Aesthetic quality of the tree@), including but not limited to species 
characteristics, size, growth, form and vigor; 

(d) Location with respect to overall appearance, design or use of the tree 
owner's property; 

(e) Soii stability provided by the tree@) considering soil structure, degree 
of slope and extent of the tree's root system; 

(0 Privacy (visual and auditory) and wind screening provided by the 
tree@) to the tree owner and to neighbors; 

(g) Energy conservation and or climate control provided by the tree(s); 

(h) Wildlife habitat provided by the tree(s); 

(i) Whether trees are "protected trees," as defined in section 15-2 of this 
chapter. 

Section 15-7 Types of Restorative Action. 

(a) Restorative actions include but are not limited to the following: 

(1) Trimming; 
(2) Thinning or windowing; 
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(4) Removal with replacement plantings; 
(5) Removal without replacement plantings. 

(b) In all cases, the documentable extent of view or sunlight existing at any 
time during the tenure of the present owner or legal occupant is the 
maximum limit of restorative action which may be required. 

(c) Restorative action may include written conditions (including ongoing 
maintenance), and directions as to appropriate timing of such actions, 
and may be made to run with the land and apply to successors in 
interest. Where removal is required, replacement by appropriate 
species should be considered. 

(d) In cases where trimming, windowing or other restorative action may 
affect the health of a tree which is to be preserved, such actions 
should be carried out in accordance with standards established by the 
International Society of Arboriculture for use in the state of California 

Section 15-8 Town Guidelines Concerning Restorative Action. 

The Town of Tiburon provides the following general guidelines concerning 
restorative actions: 

(a) Undesirable Trees. By reason of their tall height at maturity, rapid 
growth, dense foliage, shallow root structure, flammability, breakability 
or invasiveness, certain types of trees have been deemed "undesirable" 
by the Town, including Blue Gum Eucalyptus, Coast Redwood, Monterey 
Pine, Monterey Cypress trees, or any other tree which generally grows more 
inan three ieet per year in height and in capable of reaching a height of over 
thirty-five feet at maturity. When considering restorative action for 
"undesirable" trees, aggressive action is preferred 

(b) Protected trees. The Town of Tiburon has designated certain trees 
to be "protected trees," defined in section 15-2. Any alteration or 
removal of protected trees will require a permit from the Town's 
Planning Director pursuant to chapter 15A of the Tiburon Municipal 
Code. 

(c) Stump growth. Stump growth generally results in the hazard of weak 
limbs, and its protection is not desirable. When considering restorative action for 
stump growth, aggressive action is preferred. Restorative 
action which will result in future stump growth should be avoided. 

(d) Trimming. Trimming is the most minor form of physical restorative 
action. This option is recommended when minor unreasonable obstruction has 
occurred, provided that ongoing maintenance is guaranteed. 
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(e) Thinning or windowing. When simple trimming will not resolve the 
unreasonable obstruction, thinning or windowing may be necessary. 
These should be supervised by a certified arborist. 

(9 Topping. Topping as a restorative action should be used with caution 
Topping can have deleterious effects on a tree's health, appearance 
and cost of maintenance. Topping frequently results in stump growth. 
Tree removal, with replacement plantings, may be a preferable 
alternative. 

(g) Removal. Tree removal may be required where such removal is 
essential to preserve pre-existing views or sunlight. While normally 
considered a drastic measure, tree removal can be the preferred 
solution in many circumstances. 

(h) Maintenance. Ongoing tree maintenance requirements are strongly 
recommended as part of restorative action in order to achieve lasting 
preservation of pre-existing views or sunlight. 

(i) Permanence. Conditions of restorative action should be recorded and 
run with the land to help guarantee permanent preservation of pre- 
existing views and sunlight. 

15-9 Process  for Resolution of Obstruction Disputes. 

The following process shall be used in the resolution of view and sunlight 
obstruction disputes between parties. 

(a) (: ) hitial iecoiiciiiation. A compiaining pariy who believes that tree growth on 
the property of another has caused unreasonable obstruction of views or sunlight 
from the primary living area or active use area shall notify the tree owner in 
writing of such concerns. 

(2) The notification should, if possible, be accompanied by personal discussions 
to enable the complaining party and tree owner to attempt to reach a mutually 
agreeable solution. If personal discussions fail, neighborhood associations may 
be willing to assist with the resolution of the obstruction dispute. 

(3) For trees located on Town-owned property, see section 15-16. 

(b) (1) Mediation. If the initial reconciliation attempt fails, the complaining party 
shall propose mediation as a timely means to settle the obstruction dispute. 

(2) Acceptance of mediation by the tree owner shall be voluntary, but the tree 
owner shall have no more than thirty days from service of notice to either accept 
or reject the offer of mediation. If mediation is accepted, the parties shall mutually 
agree upon a mediator within ten days. 

(3) It is recommended that the services of a professionally trained mediator be 
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employed. The county of Marin provides professional mediation services at a 
nominal cost. 

(4) The mediation meeting may be informal. The mediation process may include 
the hearing of viewpoints of lay or expert witnesses, and shall include a site visit 
to the properties of the complaining party and the tree owner. Parties are 
encouraged to contact immediate neighbors and solicit input. 

(5) The mediator shall consider the purposes and policies set forth in this chapter 
in attempting to help resolve the dispute. The mediator shall not have the power 
to issue binding orders for restorative action, but shall strive to enable the parties 
to resolve their dispute by written agreement in order to eliminate the need for 
binding arbitration or litigation. 

Section 15-10 Tree Claim Preparation. 

(a) In the event that the initial reconciliation process fails, and mediation either is 
declined by the tree owner or fails, the complaining party must prepare a tree 
claim, and provide a copy to the tree owner, in order to pursue either binding 
arbitration or litigation under the authority established by this chapter. 

(b) A tree claim shall consist of all of the following: 

(1) A description of the nature and extent of the alleged obstruction, including 
pertinent and corroborating physical evidence. Evidence may include but is not 
limited to photographic prints, negatives or slides. Such evidence must show 
absence of the obstruction at any documentable time during the tenure of the 
complain~ng party. Evidence to show the date of property acquisition or 
occupancy by tne compiaining party must be inciuaed; 

(2) The location of all trees alleged to cause the obstruction, the address of the 
property upon which the tree@) are located, and the present tree owner's name 
and address; 

(3) Evidence of the failure of initial reconciliation, as described in section 15-9, to 
resolve the dispute. The complaining party must provide physical evidence that 
written attempts at reconciliation have been made and have failed. Evidence may 
include, but is not limited to, copies of and receipts for certified or registered mail 
correspondence; 

(4) Evidence that mediation, as described in section 15-9, has been attempted 
and has failed, or has been declined by the tree owner; 

(5) Specific restorative actions proposed by the complaining party to resolve the 
unreasonable obstruction. 
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Section 15-11 Binding Arbitration. 

(a) In those cases where the initial reconciliation process fails and where 
mediation is declined by the tree owner or has failed, the complaining party must 
offer in writing to submit the dispute to binding arbitration, and the tree owner 
may elect binding arbitration. 

(b) The tree owner shall have thirty days from service of notice to accept or reject 
binding arbitration. If accepted, the parties shall agree on a specific arbitrator 
within twenty-one days, and shall indicate such agreement in writing. 

(c) The arbitrator shall use the provisions of this chapter to reach a fair resolution 
of the tree claim and shall submit a complete written report to the complaining 
party and the tree owner. This report shall include the arbitrator's findings with 
respect to sections 15-5 and 15-6 of this chapter, a pertinent list of all mandated 
restorative actions with any appropriate conditions concerning such actions, and 
a schedule by which the mandates must be completed. A copy of the arbitrator's 
report shall be filed with the Town attorney upon completion. Any decision of the 
arbitrator shall be enforceable pursuant to the provisions of Code of Civil 
Procedure section 1280 et seq. 

Section 15-12 Litigation. 

(a) In those cases where binding arbitration is declined by the tree owner, then 
civil action may be pursued by the complaining party for resolution of the view or 
sunlight obstruction dispute under the rights and provisions of this chapter. 

(b) The litigant must state in the lawsuit that arbitration was offered and not 
accepted, and inat a copy o i  tine lawsuit was filed with the Town attorney. A copy 
of any order or settlement in the lawsuit shall also be filed with the Town attorney 

Section 15-13 Apportionment of Costs. 

Cost of mediation and arbitration. The complaining party and tree owner shall 
each pay fifty percent of mediation or arbitration fees, unless they agree 
otherwise or allow the mediator or arbitrator discretion for allocating costs. 

Cost of litigation. To be determined by the court or through a settlement. 

Cost of restorative action. To be determined by mutual agreement, or through 
mediation, arbitration, court judgment or settlement. 

Section 15-14 Liabilities. 

The issuance of mediation findings, an arbitration report or a court decision shall not create 
any liability of the Town with regard to the restorative actions to be performed. 

Failure of the Town to enforce provisions of this chapter shall not give rise to any civil or 
criminal liabilities on the part of the Town. 
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Section 15-15 Limitations 

It is not the intent of the Town in adopting this chapter to affect obligations 
imposed by an existing easement or a valid preexisting covenant or agreement. 

Section 15-16 Trees on Town-Owned Property. 

Trees located on Town-owned property are exempt from the provisions of this 
chapter. Requests or complaints regarding trees located on Town-owned 
property should be made in writing to the superintendent of public works for 
consideration in accordance with policies adopted by the Town. 

S:\Planning\Forms\Currenf Forms\view and sunlight obstruction handout.doc Form Reviewed 712010 
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View Restoration and Preservation Permit Guidelines and Procedures
July 20,2010

I. PURPOSE

A. The View Restoration Commission was created in accordance with Article 17
of Paragraph A of Section 2 of the Rancho Palos Verdes Council of Homeowners
Association and the City of Rancho Palos Verdes City Council Cooperative View
Preservation and Restoration Ordinance, which was passed by the voters of the City on
November 7, 1989. The Ordinance has been codified into the City's Municipal Code as
Section 17.02.040, View Preservation and Restoration.

B. The ballot measure, which was approved by the voters, states the purposes
of the Ordinance as follows:

"The hillsides of the City constitute a limited natural resource in their
scenic value to all residents of and visitors to the City. The hillsides
provide potential vista points and view lots. The City's General Plan
recognizes these natural resources and calls for their protection. The
public health, safety and welfare of the City require prevention of
needless destruction and impairment of these limited vista points and
view lots. The purpose of this Ordinance is to promote the health, safety
and general welfare of the public by accomplishing the purposes set
forth below, and this Ordinance shall be administered in accordance with
such purposes. Where this Ordinance is in conflict with other City
ordinances, the stricter shall apply.

Specifically, this Ordinance:

1. Protects, enhances and perpetuates views available to property
owners and visitors because of the unique topographical features of the
Palos Verdes Peninsula. These views provide unique and irreplaceable
assets to the City and its neighboring communities and provide for this
and future generations examples of the unique physical surroundings
which are characteristic of the City.

2. Defines and protects finite visual resources by establishing limits
which construction and plant growth can attain before encroaching onto
a view.

3. Insures that the development of each parcel of land or additions to
residences or structures occur in a manner which is harmonious and
maintains neighborhood compatibility and the character of contiguous
sub-community development as defined in the General Plan.

4. Requires the pruning of dense foliage or tree growth which alone, or
in conjunction with construction, exceeds defined limits."
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View Restoration and Preservation Permit Guidelines and Procedures
July 20,2010

Thus, the general purpose of the Ordinance is to promote the health, safety and
general welfare of the residents of the City, by balancing the rights of the residential
property owner with foliage against the rights of the residential property owner to have a
view from a viewing area restored so that it can be enjoyed, when that view has been
significantly impaired by foliage.

C. The Planning Commission accomplishes its purpose through a process of
View Restoration Permit application, site inspection, public hearings and a decision on
the application. The Commission's jurisdiction is limited to issues regarding view
impairment caused by foliage, through the issuance of View Restoration Permits, and
appeals of City Tree Review Permits and view preservation determinations.

D. View restoration requests involving trees located on City-owned property,
such as public parks, parkways and medians along public streets, are administered by
City Staff through the issuance of a City Tree Review Permit issued pursuant to Section
17.76.100 of the Municipal Code. Staff decisions on City Tree Review Permits, and
view preservation determinations are appealable to the Planning Commission. When
reviewing Staff decisions regarding City Street Tree Review Permits, the Commission
shall utilize the same process as is followed when the Commission reviews a View
Restoration Permit application, excluding the early neighbor consultation process.
Decisions of the Planning Commission on all view related permits are appealable to the
City Council.

II. DEFINITIONS

A. Viewing Area

Section 17.02.040 (A)(15) of the Rancho Palos Verdes Municipal Code defines
"viewing area" as follows:

"Viewing area" means that area of a structure (excluding bathrooms,
hallways, garages or closets) or that area of a lot (excluding the setback areas)
where the owner and City determine the best and most important view exists. In
structures, the finished floor elevation of any viewing area must be at or above
the existing grade adjacent to the exterior wall of the part of the building nearest
to said viewing area."

B. View

Section 17.02.040 (A)(14) of the Rancho Palos Verdes Municipal Code defines
"view" as follows:

"On the Palos Verdes Peninsula, it is quite common to have a near view
and a far view because of the nature of many of the hills on the peninsula.
Therefore, a 'view', which is protected by this section, is as follows:
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View Restoration and Preservation Permit Guidelines and Procedures
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a. A 'near view' which is defined as a scene located on the
peninsula including, but not limited to, a valley, ravine, equestrian trail,
pastoral environment or any natural setting; and/or

b. A 'far view' which is defined as a scene located off the
peninsula including, but not limited to, the ocean, Los Angeles basin,
city lights at night, harbor, Vincent Thomas Bridge, shoreline or off
shore islands.

A 'View' which is protected by this Section shall not include vacant land
that is developable under the city code, distant mountain areas not normally
visible nor the sky, either above distant mountain areas or above the height of off
shore islands. A 'View' may extend in any horizontal direction (360 degrees of
horizontal arc) and shall be considered as a single view even if broken into
segments by foliage, structures or other interference."

III. ESTABLISHING THE VIEWING AREA

A. Section 17.02.040 (8)(5) establishes the procedure for determining the
"vieWing area" as follows:

"The determination of a viewing area shall be made by balancing the nature
of the view to be protected and the importance of the area of the structure or lot
from where the view is taken. Once finally determined for a particular application,
the viewing area may not be changed for any subsequent application. In the
event the city and owner cannot agree on the viewing area, the decision of the
city shall control. A property owner may appeal the determination of viewing
area. In such event, the decision on the viewing area will be made by the body
making the final decision on the application. A property owner may preserve his
or her right to dispute the decision on viewing area for a subsequent application
without disputing the decision on a pending application by filing a statement to
that effect and indicating the viewing area the property owner believes to be more
appropriate. The statement shall be filed with the city prior to consideration of
the pending application by the City."

8. The "viewing area" of the applicant's property is where the best and most
important view is taken. The determination of the "viewing area" is made "by balancing
the nature of the view to be protected and the importance of the area of the structure or
lot from where the view is taken". After adoption of a Resolution or after a decision is
rendered on a View Restoration Permit, View Preservation Application, or City Tree
Review Permit, the applicant(s), foliage owner(s) or any interested person may file a
timely appeal (accompanied with the appeal fee established by the City Council) of the
City's determination of the viewing area.

1. On developed lots, the "viewing area" may be located on any level
surface within the house (excluding bathrooms, closets, hallways or garages), which is
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at or above the existing grade adjacent to the exterior wall of the part of the building
nearest to the "viewing area" or within the buildable area of the lot. A viewing area may
be located on a patio, deck, balcony or lawn area which is adjacent to the primary
structure (generally within ten feet) and which is located on the same general grade on
the lot as the primary structure, excluding the required setback areas and used as a
gathering area. In determining the viewing area on a developed lot, greater weight
generally will be given to locations within the primary structure where a view is taken
than to locations outside of the primary structure where a view is taken, unless no view
is taken from within the primary structure.

2. On properties where the applicant claims that he or she has a view
from one or more locations either within or outside of the primary structure, it must be
determined where the best and most important view is taken to determine the "viewing
area" which is to be protected. The "viewing area" may only include multiple rooms or
locations on the applicant's property if those locations share the same view.

3. The "viewing area" may only be located on a second (or higher) story
of a structure if:

a. The construction of that portion of the structure did not require
approval of a height variation permit or variance, pursuant to Chapter 17.02.040 of the
Rancho Palos Verdes Municipal Code, or would not have required such a permit if that
Section had been in effect at the time that portion of the structure was constructed; or

b. The viewing area is located in a part of the structure that constitutes
the primary living area of the house, which is the living room, dining room, family room
or kitchen. However, the viewing area may be located in the master bedroom, if a view
is not taken from one of the rooms comprising the primary liVing area, and the master
bedroom is located on the same story of the house as the primary living area.

4. In documenting the views, Staff usually will conduct the view analysis
in a natural standing position. In those cases where the view is enjoyed from a seated
position, Staff will verify if that is the case, and if so, will conduct the view analysis from
the seated position in that area at a height of not less than three (3) feet, six (6) inches.

5. Situations involving residential remodels that affect previously existing
viewing areas:

a. If a residence is legally remodeled whereby the viewing area,
which had been established previously through the issuance of an approved View
Restoration, View Preservation or City Tree Review Permit, is eliminated, the approved
View Restoration, View Preservation or City Tree Review Permit shall remain in full
force and effect, unless a new application is filed by the subject property owner, and
the prior determination is amended or repealed by a subsequent decision of the
Planning Commission or City Council or Community Development Director.
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b. If a residence is legally remodeled whereby the viewing area,
which had been established previously through the issuance of an approved View
Restoration, View Preservation or City Tree Review Permit, is modified so that the
viewing area is in a different location in the residence or is significantly altered by the
remodel, a new viewing area in the remodeled structure may be established by the
Planning Commission or City Councilor Community Development Director pursuant to
a decision on a new View Restoration, View Preservation or City Tree Review Permit
application filed by the subject property owner. In such situations, any previously issued
View Restoration, View Preservation or City Tree Review Permit decision may be
entirely or partially amended or repealed by the subsequent decision of the Planning
Commission or City Council or Community Development Director.

IV. APPLICATION PROCEDURES

A. Once an applicant completes the early neighbor consultation process
described in Section V-A (Mandatory Findings) of these Guidelines and the view
problem is not resolved and the applicant wishes to proceed, the applicant(s) may
complete and submit a View Restoration Permit application form (see attached form) to
the City's Department of Community Development, accompanied by the appropriate
filing fees, in order to initiate a formal request for a View Restoration Permit.

B. It should be noted that the fees required for a View Restoration Permit are
established by the City Council by resolution.

C. The following fee structure pertains to View Restoration Permits only and is
designed so that the applicant pays two separate flat fees as follows:

1. The first fee is a fixed amount that is paid by an applicant to cover the
City's costs associated with processing steps, such as reviewing the application for
completeness, conducting the initial site visit and processing a formal application from
submittal through a Planning Commission decision. Specifically, said fees would cover
the costs of reviewing an application for completeness, conducting site visits, attending
the public hearing(s) and preparing the Staff Report(s) and Resolution(s).

2. The second fee or follow-up fee is a fixed amount established by City
Council resolution that would be paid by an applicant if an application is approved by
the Planning Commission. Specifically, this fee would cover the review of the
trimminglremoval bids, the monitoring of the work, and the documentation of the
restored view.

3. The establishment of a trust deposit account by an applicant to cover
the cost of the actual foliage trimming/removal, as described in Section VI-K
(Commission Action) is separate from the two processing fees described herein.

D. Once a formal View Restoration Permit application has been submitted, the
City will review the application to determine if the information is complete, before
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beginning processing the application. If any information is missing or components of
the application are incomplete, the applicant will be notified of any deficiencies in
writing, and the application will be held in abeyance until the necessary materials are
received by the City. If an applicant does not submit the necessary information and the
application remains incomplete for six (6) months, the City shall administratively
withdraw the application.

E. Once the application is deemed complete, the following sequence of steps
shall occur in order to process an application for a View Restoration Permit (also see
attached flow chart):

1. Staff notifies the foliage owner(s), in writing, that a formal request for
view restoration has been filed with the City, attaching a copy of the application.

2. Staff schedules and conducts site visit(s) to the applicant's and foliage
owner's properties. During the first site visit to the foliage owner's property, Staff will
inquire as to whether the foliage owner wishes to have the Commission members visit
their property. A foliage owner may request Commissioners visit his/her property in
order to fully assess the case or demonstrate unique site conditions, such as special
landscaping, slope stability or privacy concerns. Requests for the Commission to visit a
foliage owner's property must be made in writing by the foliage owner and will be
honored by the Commission.

3. Staff prepares a Staff Report to the Planning Commission, which will
include the following:

a. Application form;

b. Early Neighbor Consultation documentation;

c. An analysis of the six mandatory findings as set forth in Section
17.02.040(C)(2)(c) of the City's Municipal Code;

d. Recommendation(s) on the disposition of the application;

e. Determination if any of the Commission members are ineligible to
participate on the application, based on a conflict of interest due to the proximity of a
Commissioner's properties to the property that is the subject of the application. If a
Commissioner owns property that is located within 500 feet of the subject property, a
conflict is presumed;

f. A tentative site visitation schedule for Commission members.

4. Staff establishes a date for the public hearing on the application and
provides written notice of the hearing to the applicant(s) and the foliage owner(s) a
minimum of 30 days prior to the hearing date. Notice of the hearing date shall also be
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published in a newspaper of general circulation in the City or clearly posted on each
applicant's property.

5. Staff distributes the staff report to members of the Planning
Commission a minimum of two weeks prior to the actual hearing date, and the
Commissioners visit the site(s).

a. Commissioners are required to visit the applicant's property.
Eligibility to participate in the decision on a View Restoration Permit application is
dependant on the Commissioner visiting the applicant's site(s) prior to the public
hearing. If an applicant refuses access to his or her site, the request for a View
Restoration Permit will be denied.

b. Commissioners will visit the foliage owner's property if requested to
do so by the foliage owner(s), in writing. Even if no request is made, Commissioners
frequently will attempt to visit a foliage owner's property unless the foliage owner denies
a Commissioner access. Although a foliage owner has discretion as to whether to allow
Commissioners into hisl her property, by not allowing site visits of their property, it may
be more difficult for Commissioners to evaluate issues raised by the foliage owner when
considering an application.

c. Commissioners are responsible for arranging visits to the site(s).
However, no more than three (3) Commissioners may visit the site at the same time.

6. The Planning Commission conducts a public hearing pursuant to the
Commission's adopted Administrative Procedures. The Chairperson's instructions to
the audience will generally follow these guidelines:

a. Any person desiring to speak must first be recognized by the
Chairperson.

b. All participants must speak from the podium.

c. All speakers must first state their full names and addresses, and the
names of any persons in whose behalf they are appearing (if any).

d. All comments must be made clearly and audibly.

e. Repetition of comments should be avoided, and speakers will be
discouraged from reading a submission which has been copied and distributed to the
Commission or is contained in the agenda packet.

f. Normally, the applicant(s) and foliage owner(s) will be limited to a
five (5) minute presentation and a three (3) minute rebuttal (if requested). All other
persons will be generally limited to a three (3) minute presentation each.
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g. Except when necessary for immediate clarification of a particular
point, no person shall be allowed to speak a second time until all others wishing to
speak have had an opportunity to do so, and then only at the direction of the
Chairperson.

h. Due to unusual complexity of the case, submission of expert
testimony or a large number of speakers on a particular case, the Chairperson, at his or
her discretion, may allocate more than five (5) minutes per side and allow those wishing
to speak on each side to designate a spokesperson or to divide the allotted time among
themselves.

7. After the public hearing is closed and the Commission has reached a
decision on the application, a resolution reflecting the Commission's decision shall be
adopted by the Commission. The resolution shall be drafted by Staff and, where
appropriate, reviewed by the City Attorney. If necessary, at a subsequent meeting, the
resolution may be placed on the Commission's Consent Calendar for final action.
Adoption of the resolution shall result in the issuance of a View Restoration Permit or
denial of the request.

F. Foliage not Specifically Designated

Conditions of approval of View Restoration and Preservation Permit Applications specify
individual trees or plants to be trimmed or removed. However, view-impairing foliage
often grows in clusters or is screened by foliage in the foreground so that individual
plants are not readily discernible. Therefore, foliage which is located on the same
property and is in the view that was analyzed by Staff but was not specifically
designated in the view analysis because it was behind other foliage which was
specifically designated in the view analysis and was trimmed pursuant to the decision
and the conditions of approval, shall be trimmed to the same height that was
established by the Commission, for the designated foliage and the applicant shall pay
the additional expense of having the foliage trimmed.

G. Once the work is performed, Staff will document the applicant's view with
photographs taken from the applicant's viewing area with a standard camera lens that
will not alter the actual image that is being documented from the viewing area. The
photographs will be kept on file with the City and copies shall be given to all involved
parties to maintain the foliage in accordance with the City's final decision.

V. MANDATORY FINDINGS

Section 17.02.040(C)(2)(c) of the Municipal Code requires that, in order for a View
Restoration notice to be issued, the Planning Commission must make the following six
mandatory findings:

A. "The applicant has complied with the early neighbor consultation
process and has shown proof of cooperation on his/her part to resolve conflicts."
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1. Each applicant must provide evidence of early neighbor consultation
with each foliage owner, utilizing the process described below.

2. Evidence of adequate early neighbor consultation shall consist of each
applicant filing a "Notice of Intent to File a View Restoration Permit Application" with the
City prior to the submittal of a formal View Restoration Permit Application. Said notice
shall be on a form provided by the City and shall be signed by the owner of the
applicant's property. Each applicant shall indicate, by marking the appropriate box on
the "Notice of Intent to File a View Restoration Permit Application" that the applicant has
made an attempt to contact the foliage owner prior to submittal and shall submit written
proof of that attempt in the form of a copy of a registered letter and the return receipt.
The notice shall include a signed statement from the applicant agreeing to meet with
City representatives and each foliage owner that will be named in the pending
application, to attempt to resolve any issues between the parties. The notice also shall
indicate at least three days and times when the applicant is available to attend the pre
application meeting (see attached flowchart).

3. Upon receipt of a signed and complete Notice from an applicant, the
Community Development Director shall provide written notification to each foliage owner
listed in the Notice, via certified mail, of the pending application. The City's notification
letter shall also request that the foliage owner attend one pre-application meeting at City
Hall to discuss the City's view restoration process with City representatives and the
applicant(s). The notification letter to each foliage owner shall contain three possible
meeting times (date and time) identified by the City from which the foliage owner may
select. The determination of the three meetings shall be based on the applicants' and
City representatives' availability. The notification letter shall require that the foliage
owner respond back to the City in writing, within 10 working days of the City's certified
mailing of the notification, with one selected date.

4. If any foliage owner responds in writing with a date selection within the
specified time frame, the Community Development Director shall arrange a pre
application meeting at City Hall between the applicants, the foliage owners and City
representatives. Notice of the meeting shall be provided by the City to all parties, at
least 5 working days prior to the meeting date.

The purpose of the pre-application meeting is to discuss the City's view
restoration process with the affected parties and attempt to resolve the issues in order
to avoid the filing of a formal application.

5. The initial pre-application meeting arranged by the City shall occur no
later than 60 calendar days from the date that a "Notice of Intent to File a View
Restoration Permit Application" is filed by an applicant with the City. Additional pre
application meetings with the City shall occur only if there is written consent from every
applicant and foliage owner. This does not preclude foliage owners and applicants from
meeting on their own with no City participation. If the applicant requests more than one
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meeting within a 12-month period, then the City shall charge the applicant a mediation
fee (as established by City Council resolution) for each additional meeting, and the
applicant shall pay the fee to the City prior to the scheduling of any additional mediation
meetings.

6. The Community Development Director or his/her designee shall attend
the pre-application meeting. In addition, a view restoration mediator shall attend the pre
application meeting. Mediators who reside within 500 feet of the applicant or foliage
owner properties are ineligible to participate in the pre-application meeting.

7. Once an applicant submits a "Notice of Intent to File a View
Restoration Permit Application" and the City provides notification to a foliage owner of
the pending application and requests their attendance at a pre-application meeting, the
early neighbor consultation process shall be deemed to be terminated and the
applicant(s) may immediately file a formal View Restoration Permit Application with the
City if any of the following occurs:

a. A foliage owner fails to respond in writing with a date selection
within the time frame specified in the City's notification letter;

b. A foliage owner notifies the City in writing that he/she does not wish
to attend the pre-application meeting;

c. A foliage owner fails to attend the arranged pre-application meeting;
or

d. Unless waived in writing by every applicant for a particular
application, sixty (60) calendar days have elapsed from the date that a complete "Notice
of Intent to File a View Restoration Permit Application" was submitted to the City by the
applicant(s).

8. If an agreement is reached between the parties as a result of the pre
application meeting, Staff and/or the Mediator will encourage the participants to prepare
and will assist in the preparation of the private agreement for the parties to sign (see
attached sample).

9. At the public hearing, the applicant may be asked to explain his/her
specific efforts to comply with the ordinance requirement for attempting to resolve
conflict.

B. "Foliage exceeding sixteen (16) feet or the ridge line of the primary
structure, whichever is lower, significantly impairs a view from the applicant's
viewing area, whether such foliage is located totally on one property, or when
combined with foliage located on more than one property."
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1. After the location of the "viewing area" on the applicant's property is
determined, the Commission must find whether foliage, which exceeds the lower of
sixteen feet or the ridge line of the primary structure, significantly impairs a view from
the "viewing area".

2. To determine which of the two measurements referenced in the
paragraph above is the lowest, the sixteen (16) foot height measurement shall be
measured from the base of the plant or tree (where it emerges from the ground).

3. For structures with multiple roofline heights that would block the view if
the foliage were not present, foliage on the property, shall be lowered to the roofline of
that portion of the structure that otherwise would block the view, as illustrated below in
Figure 1. Where a structure with multiple roofline heights does not otherwise block a
view, foliage on the property shall be trimmed to the applicable height limit set forth in
this paragraph "B".

Figure 1

Foliage 'A'
Shall be ~
trimmed to
the height of
Roofline 'A'

Roofline 'B'

~ ~ --....-------..,.-~ ~

~ ~ ~
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Multiple Roofline Structure with Foliage
(Exampfe: Ocean view from the applicant's viewing area)

~ Foliage 'B'
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/"'--trimmed to
the height of
Rooftine 'B'

4. Section 17.76.030 of the City's Deveiopment Code limits the height of
hedges. A "hedge" is defined by the Code as "shrubbery or trees planted and
maintained in such a manner as to create a physical barrier." A hedge can be included
in a View Restoration Permit application, if the top of the hedge exceeds sixteen feet"
the Planning Commission may require a hedge to be trimmed to the lesser of sixteen
(16) feet or the ridgeline of the primary structure, if necessary to restore the view.
However, if the top of the hedge is below sixteen feet or the ridgeline of the primary
structure, whichever measurement is iower, these cases shall be referred to the City's
Code Enforcement Division for resolution. Foliage which is determined by the Los
Angeles County Fire Department to be a fire hazard also shall be referred to the City's
Code Enforcement Division for immediate resolution.

5. The Planning Commission may, at its discretion, require the review of
any case by a qualified biologist or ornithologist, soils engineer, landscape architect,
arborist, or other appropriate professionals. The Staff shall be responsible for obtaining
qualified consultants to review and comment on the specific cases requested by the
Commission. In cases where expert advice is sought by the City, the applicant(s) shall
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be responsible for bearing those costs. Staff will advise the applicant of the estimated
additional expense for the expert advice. If the applicant refuses to pay for that
expense and does not augment the trust deposit to cover that expense, then the
application will be administratively withdrawn by City Staff. If the applicant agrees to pay
for the expert advice, and the advice is provided to the Commission, the Commission,
again at its discretion, may abide by, or reject, the advice of the consultant(s).
Commission decisions must be supported by substantial evidence in the record before
the Commission.

6. The Commission shall only take action on foliage which significantly
impairs a view from the applicant's viewing area. Foliage which does not significantly
impair a view may remain in the applicant's view frame. The following criteria may be
used to help determine whether a view is being "significantly" impaired by foliage:

a. Foliage Position Within the View Frame. Foliage that is located in
the center of a view frame is more likely to be found to create a significant view
impairment than foliage located on the outer edge of a view frame.

b. Single-component View vs. Multi-component View. Some view
frames contain a combination of different view components, such as a view of the
ocean, harbor and City lights (multi-component view); while some view frames consist
entirely of one component, such as only a view of the ocean (single-component view).
Foliage that entirely obscures one of the components of a "multi-component" view is
more likely to be found to create a significant view impairment than foliage that impairs
the same degree of view of a "single-component" view (see diagram below).

c. Prominent Landmarks. Greater weight should be given to
prominent landmarks or other significant features in the view frame such as the Vincent
Thomas Bridge, harbor, shoreline, distant mountain areas, city skylines, and Channel
Islands. As a result, foliage which impairs a view of any of these landmarks is more
likely to be found to create a significant view impairment.
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C. "The foliage to be removed is located on property, any part of which is
less than one thousand (1,000) feet from the applicant's property line."

Staff from the Department of Community Development will determine the
distance from the applicant's property line to the nearest property line of the site
containing the foliage under consideration.

D. "The foliage significantly impairing the view did not exist as view
impairing vegetation when the lot from which the view is taken was created."

1. Where the applicant's property and the property containing the foliage
in question, are both located in the same subdivision or in adjacent subdivisions, Staff
will determine the date at which the lots were created. Generally, the lots' recordation
date shall be the lots' creation date.

2. In other cases, the following sources of information may be used to
determine the time when the foliage under consideration began to impair the view:

a. Aerial photographs maintained by the City.

b. Other photographs taken on known dates indicating the presence of
vegetation or lack of vegetation.

c. Property descriptions prepared in connection with the sale of
property (e.g. multiple listing information, newspaper advertisements,
real estate flyers, etc.).

d. Testimony of witnesses.

e. Any reports documenting land conditions or site surveys that include
information about vegetation.

3. Recorded lot line adjustments shall not be considered to create a new
lot for the purpose of determining the date when the lot was created.

E. "Removal or trimming of the foliage will not cause an unreasonable
infringement of the privacy of the occupants of the property upon which the
foliage is located."

1. The burden of proving an "unreasonable infringement of indoor and/or
outdoor privacy" shall be on the foliage owner. The Commission will make a
determination on a case-by-case basis.
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2. Given the variety and number of options which are available to
preserve indoor privacy, greater weight generally will be given to protecting outdoor
privacy than to protecting indoor privacy.

F. "For property located within the boundaries of the Miraleste Recreation
and Parks District, the Commission shall also find that removal or trimming of
foliage strikes a reasonable balance between meeting the purposes of Section
17.02.040 set forth in Section 1 of the Ordinance approved by the voters on
November 7, 1989, and preserving the historical development of the Miraleste
Recreation and Parks District with large numbers of trees."

1. The Miraleste Recreation and Parks District has adopted a procedure
for responding to view restoration and maintenance requests for foliage located on its
property. Such properties owned by the District are not subject to the City's View
Restoration Permit process.

2. Properties located within the boundaries of the District, but owned by a
person or entity other than the District, are subject to the View Restoration Permit
process and the additional finding above.

3. A map of the boundaries of the Miraleste Recreation and Parks District
and a list of the streets within the Miraleste Homeowners' Association are attached.

VI. COMMISSION ACTION

A. If the Commission is able to make all of the mandatory findings set forth in
Section V (Mandatory Findings) above, then the Commission must determine the
action(s) which must be taken to restore the view. Such action(s) may include culling,
lacing, trimming, or removal of the foliage, which is significantly impairing the view from
the viewing area. These terms are defined as follows:

1. Culling shall mean the removal of dead, decayed, or weak limbs or
foliage from a tree or shrub.

2. Lacing shall mean a comprehensive method of pruning that
systematically removes excess foliage from a tree or shrub, but maintains its shape.

3. Trimming shall mean the removal of limbs or foliage from a tree or
shrub. Trimming includes, but is not limited to:

a. "Crown reducing", which is a comprehensive method of pruning that
reduces a tree's or shrub's height and/or spread. Crown reduction entails the reduction
of the top, sides or individual limbs by means of removal of the leaders or the longest
portion of limbs to a lateral branch large enough to assume the terminal; and,
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b. "Crown raising", which is a comprehensive method of pruning that
removes limbs and foliage from the lower part of a tree or shrub in order to raise the
canopy of the tree or shrub over the view.

c. "Topping", which is the cutting of branches and/or trunk of a tree or
shrub in a manner which substantially reduces the overall height of the tree or shrub.

4. Removal shall mean the removal and disposal of a tree or shrub, by
grinding the shrub's or tree's stump to the existing grade or a depth below existing
grade to be determined by the Planning Commission on a case-by-case basis. If
existing topography or other physical limitations identified by the tree service contractor
preclude mechanical stump grinding, the stump shall be flush cut to existing grade or as
close to existing grade as possible, as determined by the tree service contractor. If a
foliage owner wishes to keep the stump, he or she may so elect; then, in no case, may
the remaining stump height exceed 18 inches above grade. Unless otherwise directed
by the Commission in connection with the decision on a particular application, removal
of the foliage shall not include the removal and disposal of a plant's root system.

B. If any tree or shrub that is ordered to be culled, laced, or trimmed dies within
two years of the initial work being performed due to the performance of the work, the
applicant or any subsequent owner of the applicant's property shall be responsible for
providing a replacement tree or shrub to the foliage owner. This time period may be
extended by the Commission if evidence is provided by a certified arborist that a longer
monitoring period is necessary for a specific type of tree or shrub. However, if the city
arborist determines that culling, lacing, or trimming said tree or shrub will in all
probability cause the tree or shrub to die, and the foliage owner chooses not to accept
removal and replacement as an option, either in writing or in public testimony during the
public hearing, then the applicant will not be responsible for providing a replacement
tree or shrub to the foliage owner. The replacement foliage shall be provided in
accordance with the specifications described in section Vl-E (Commission Action) of
these Guidelines. If the work is performed by the foliage owner, said foliage owner shall
forfeit the right to replacement foliage if the trimmed tree dies. If a tree or shrub dies it
is subject to removal pursuant to Section 8.24.060 (property maintenance) of the RPV
Municipal Code.

C. Complete removal of any remaining portion of the tree or shrub that does not
significantly impair the view will only be ordered if the owner of the property where the
foliage is located consents to the complete removal of the remaining tree or shrub and
the Commission finds:

1. That upon the advice of the City's arborist, culling, lacing, or trimming
the foliage to sixteen (16) feet or the ridge line is likely to kill the tree or shrub or
threaten the public health, safety and welfare; or
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2. That upon the advice of the City's arborist, culling, lacing, or trimming
the foliage to sixteen (16) feet or the ridgeline will destroy the aesthetic value of the
foliage that is to be trimmed, laced or reduced in height.

D. In order to balance trimming, the commission may require trimming portions
of a tree or shrub that are below 16 feet or the ridgeline provided the foliage owner
agrees. If a foliage owner agrees to such trimming, then he must do so either in
writing, within 30 days of final approval of a View Restoration or View Preservation
Permit or in public testimony taken during the hearing. If the foliage owner does not
agree, then the foliage owner will not be required to trim, lace or prune below that level
and the applicant will not be required to pay for the additional work.

E. The Commission also may order the applicant to replace trees or shrubs
which have been removed if the owner of the property where the foliage is located
consents to the replacement of the tree or shrub and the Commission finds:

1. That removal without replacement foliage will cause a significant
adverse impact on:

a. The public health, safety and welfare;

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to help stabilize a slope or minimize slope erosion.

b. The privacy of the owner of the property where the foliage is located;

An example of this would be a situation where there is evidence before the Commission
that replacement foliage to mitigate the loss of privacy provided by pre-existing foliage is
needed to help screen or block views from the applicant's property into the foliage
owner's usable yard area (deck, patio, pool/spa area, barbecue area) and/or residence
(unless interior privacy can be achieved by other means).

c. Shade provided to the dwelling or the property where the foliage is
located;

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to help provide shade to an area of the foliage
owner's property, such as a usable yard area (deck, patio, pool/spa area, barbecue
area) or residence, that is receiving shade from the foliage that is to be removed.

d. The energy-efficiency of the dwelling where the foliage is located;

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to help cool an area of the foliage owner's residence
in the summer months that is being kept cool by foliage that is to be removed.

Page 17

Regular Council Meeting - September 18, 2018 - Page 67 of 236



View Restoration and Preservation Permit Guidelines and Procedures
July 20,2010

e. The health or viability of the remaining landscaping where the
foliage is located; or

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to help provide shade to existing sun-sensitive
landscaping on the foliage owner's property, that is receiving shade from the foliage that
is to be removed.

f. The integrity of the landscaping of the property on which the foliage
is located.

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to replace foliage that is a focal point or integral
element of an existing landscaping plan.

g. The function of the landscaping as screening of an unfinished wall or
structural elements of a deck or other similar structure on an adjacent property.

An example of this would be a situation where there is evidence before the Commission
that replacement foliage is needed to replace foliage that provides effective screening of
unsightly feature(s) located on an adjacent upslope property. Such features may include
but are not limited to unfinished walls, or the support elements underneath decks and
structures.

F. The Commission shall ensure that replacement foliage is reasonably
comparable to the foliage removed in terms of function and/or aesthetics while
understanding that the replacement foliage will not be of the same height, size and
breadth as the pre-existing mature foliage. For example, if replacement foliage is
determined to be necessary to replace foliage located on a slope, the replacement
foliage should be of a woody-root species variety that provides soil stability. The
selection of the type of replacement foliage shall be made by the foliage owner subject
to approval by the Community Development Director.

G. The Commission is not obligated to order replacement of every tree or shrub
ordered removed with a new tree or shrub. For example, two new replacement trees
may be able to provide the same level of privacy as five pre-existing trees that are
ordered removed. Replacement trees or shrubs generally should be of a 15-gallon size,
and should not be larger than a 24-inch box size, unless warranted by the need to
reasonably protect privacy or exceptional circumstances and the tree or shrub that is
being replaced is substantially larger than a 24-inch box size.

H. The Commission may require that a long-term foliage maintenance schedule
be incorporated into the conditions of approval of an approved View Restoration Permit.
The purpose of the maintenance schedule is to dictate the minimum frequency of future
trimming (i.e. semi-annual, annual or biennial) based on the growth rates of the subject
foliage so as to not significantly impair a view. Alternatively, the Commission may
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specify the amount of allowable growth as measured with respect to a fixed point of
reference that will not significantly encroach into the view, and require that when this
point is reached, the foliage owner may be required to trim the foliage back to the height
established by the Commission. In establishing the maintenance schedule, the
Commission may take into account seasonal dormant periods of the subject foliage,
when trimming is least harmful to the foliage.

I. The Commission shall require that a property owner trim or remove foliage
within ninety (90) days. If no date is specified by the Commission, the ninety day time
frame shall commence upon the receipt of a letter from the City notifying the foliage
owner to trim/remove the foliage. Such a letter is sent by the City once a trust account
has been established by the applicant for the cost of the trimming/removal and tree or
shrub replacement. Within the ninety (90) day time frame, but not less than two weeks
before the trimming/removal date, the foliage owner shall inform City Staff of the date
and approximate time the work is scheduled to occur, so that staff may be available on
site to ensure the work is performed in accordance with the Commission's decision.
Staff strongly encourages that the foliage owner to schedule a date during the Monday
thru Friday workweek. Staff's on-site monitoring of the tree trimming/removal work shall
include, if necessary, directing the foliage owner to trim additional foliage that was not
specifically designated by the Planning Commission but found by staff to be significantly
impairing the same view after the specified foliage is trimmed, provided the Planning
Commission had imposed such a condition in its decision. Said additional foliage shall
be trimmed to the same height that was established by the Commission for the
designated foliage and the applicant shall pay the additional expense of having the
foliage trimmed.

If evidence is provided to the Commission that a tree or shrub, subject to tree
trimming or removal, contains nests (or eggs) of birds that are designated under the
Migratory Bird Treaty Act and California Department of Fish and Game Code, the
Commission may require that the subject foliage be trimmed within a ninety (90) day
time period after the nest(s) is determined by a qualified biologist or ornithologist to be
inactive.

If evidence is provided to the Commission that it is less harmful to trim certain
foliage during the foliage's dormant period, the Commission may require that the subject
foliage be trimmed ninety (90) days from an established date. In situations where
foliage is dormant during the winter months, the Commission shall require that the
trimming be performed during the months of November through March. In situations
where the Commission determines that not all of the foliage on a property needs to be
trimmed during a specific time of the year, the Commission may take either of the
following actions:

1. Establish a specified time period for trimming the time-sensitive foliage
and establish a different time period for trimming the remaining foliage. This will require
the foliage owner to perform two separate trimming actions.
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2. Establish a specified time period for trimming the time-sensitive foliage
and require that the remaining foliage also be trimmed at that time.

J. Unless the Commission specifies the amount of allowable growth pursuant to
subsection VI-H the Commission may require that all maintenance schedules
incorporated into the conditions of approval of a View Restoration Permit be reviewed at
a future date to allow the Commission an opportunity to assess the adequacy of the
maintenance schedule, as well as the foliage owner's ability to maintain the foliage in
compliance with the conditions of approval. The review date shall occur a minimum of
one year after the initial trimming is performed. The specific date shall be set by the
Commission at the time it makes its decision on a View Restoration Permit, and shall be
based on the growth rates of the subject foliage, as well as any other factors that the
Commission finds are pertinent to the decision. On or about the specified review date,
City Staff will inspect the foliage sites and transmit a brief report to the Commission
which describes whether the foliage is being maintained in accordance with the
conditions of approval. The report shall also contain a recommendation from City Staff
as to whether the maintenance schedule should be amended. The Commission shall
consider the report and determine if a public hearing to amend the conditions of
approval is necessary. If a public hearing is determined to be necessary, Staff shall
transmit to the Commission a report with recommendations for additional or modified
conditions of approval. Notice of the public hearing shall be provided in the same
manner as required by Municipal Code Section 17.02.040 for the original public hearing.
The Commission decision on the review hearing is appealable to the City Council
pursuant to Municipal Code Section 17.02.040.

The Commission shall require that an applicant submit one (1) to three (3)
itemized estimates to the City for carrying out the work required by an approved View
Restoration Permit. The work estimate shall also include tree or shrub removal and
replacement costs for any tree or shrub that dies as a result of the ordered trimming,
provided that the tree or shrub was not a tree or shrub identified by the City Arborist as
likely to die as a result of said trimming. Said estimates shall be submitted within thirty
(30) days after the adoption of the Resolution and shall include the cost to have an ISA
certified tree trimmer or accredited arborist on site to perform or supervise the work
being done. Said estimates are to be supplied by licensed landscape or licensed tree
service contractors, acceptable to the City, which provide insurance by insurers in a
form acceptable to the City, and shall include all costs of cleanup and removal of debris.
Said insurance shall identify the property owner and the City (and its officers, agents
and employees) as additionally named insureds, and shall have a coverage amount of
no less than $1,000,000 for each occurrence and no less than $2,000,000 in the
aggregate. In addition, the applicant shall pay to the City an amount equal to the lowest
of the estimates and such funds shall be maintained by the City, in a City trust account
until completion of the work as verified by City Staff.

Upon completion of the work, the foliage owner shall submit a copy of a paid
invoice to the City. Within 10 calendar days of the submittal of the invoice and
verification by City Staff of compliance, the City shall authorize the transmittal of funds
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from the City trust account to the foliage owner. If there are remaining funds in the trust
account to cover the costs of removing and replacing trees or shrubs, then the funds
shall remain in the trust account for a period of two years or longer if determined by the
Planning Commission until City Staff determines that removal of dead trees or shrubs is
not warranted. A reimbursement check to the foliage owner shall be released by the
City no later than 30 days following Staffs authorization. If the paid invoice submitted by
the foliage owner is for an amount less than the funds in the City's trust account, the
foliage owner shall only be transmitted an amount equal to the actual cost of the
trimming. In such situations, the balance of the trust account (less the monies needed
to remove and replace dead trees or shrubs) shall be refunded to the applicant within 30
days of receipt of the appropriate billing. If the paid invoice submitted by the foliage
owner is for an amount that exceeds the funds in the City's trust account established for
the initial trimming or removal and replacement of trees or shrubs, the foliage owner
shall only receive the funds from the City trust account and the foliage owner shall be
responsible for paying the difference. If a foliage owner chooses to do the required
work himself/herself, the foliage owner shall not be compensated from the City trust
account and the amount in the trust account shall be refunded to the applicant(s).

If the required work as specified herein is not completed, as verified by Staff,
within the stipulated time periods, then the City of Rancho Palos Verdes will utilize the
City's code enforcement process to authorize a bonded tree service to perform the work
at the subject property at the foliage owner's expense, and the applicant's deposit will
be refunded. In the event that the City is required to perform the work, the foliage
owner will be billed for all City expenses incurred in enforcing the View Restoration
order. If the foliage owner does not pay the invoice, a lien or assessment may be
recorded against the foliage owner's property, pursuant to Title 8, Chapter 24 of the
Rancho Palos Verdes Municipal Code.

VII. APPEAL OF COMMISSION DECISION

A. A decision of the Commission on a view related permit is appealable to the
City Council. After considering the written and oral testimony at the appeal hearing, the
City Council may take one of the following actions:

1. Affirm the decision of the Planning Commission and approve the
application upon finding that all applicable findings have been correctly made and all
provisions of Section 17.02.040(C)(2) of the Municipal Code have been complied With;
or

2. Approve the application but impose additional or different conditions as
the City Council deems necessary to fulfill the purposes of Section 17.02.040(C)(2); or

3. Disapprove the application upon finding that all applicable findings
cannot be made or all provisions of Section 17.02.040(C)(2) have not been complied
with; or
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4. Refer the matter back to the Planning Commission to conduct further
proceedings. The remanded proceedings may include the presentation of significant
new evidence which was raised in conjunction with the appeal. The City Council shall
state the ground(s) for the remand and shall give instructions to Planning Commission
concerning any error found by the City Council in the Commission's prior determination.

B. The appeal hearing may be conducted in a room other than the regular City
Council chambers (e.g. the Fireside Room at the Hesse Park Community Center). The
establishment of specific time allotments for speakers is optional and may be set or
waived by the Mayor at the Mayor's discretion. The room may be arranged in a manner
that promotes a "round table" discussion among the involved parties.

VIII. VIEW PRESERVATION

With regard to foliage obstructing a view after the issuance of a View Restoration
Permit or upon the effective date of the Ordinance (November 17, 1989), Section
17.02.040(B)(3) of the Municipal Code states:

"Foliage Obstruction. No person shall significantly impair a view from a
viewing area of a lot:

a. By permitting foliage to grow to a height exceeding the height
determined by the View Restoration or Planning Commission
through the issuance of a View Restoration Permit under
subsection C.2 of this section; or

b. If no View Restoration Permit has been issued by the View
Restoration Commission or Planning Commission, by permitting
foliage to grow to a height exceeding the lesser of:

(i) The ridge line of the primary structure on the property, or

(ii) Sixteen (16) feet.

If foliage on the property already exceeds the provisions of subdivisions (i)
and (ii) referenced above on the effective date of this Section, as approved by the
voters on November 7, 1989, and significantly impairs a view from a viewing area
of a lot, then notwithstanding whether any person has sought or obtained
issuance of a view restoration permit, the foliage owner shall not let the foliage
exceed the height existing on the effective date of this section (November 17,
1989). The purpose of this paragraph is to ensure that the owners of foliage
which violates the provisions of this paragraph on the effective date of this
section shall not allow the foliage to increase in height. This paragraph does not
'grandfather' or otherwise permit such foliage to continue to block a view."
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A. View Preservation After the Issuance of a View Restoration Permit
(Maintenance Trimming)

1. After the issuance of a View Restoration Permit (VRP) and the initial
foliage trimming and/or removal has been completed in accordance with the approved
permit, Staff shall document the restored view through the use of color or black and
white photography or other method approved by the Commission. The photographic
documentation shall be made part of the City's permanent records and shall be kept on
file at the Community Development Department. Once the initial work associated with
an approved View Restoration Permit is performed and the restored view is
documented with a photograph, the photographic documentation of the restored view
shall be used as a benchmark by City Staff for making a determination of significant
view impairment in any future view preservation enforcement actions that become
necessary.

Upon receipt of a complaint from a View Restoration Permit (VRP)
applicant or the subsequent owner of an applicant's property, that foliage subject to a
VRP decision has exceeded the height limit imposed by a View Restoration Permit, City
Staff shall visit the site and examine the photographic documentation on file or other
evidence to determine whether the foliage has been maintained in a manner that is
consistent with the approved View Restoration Permit (VRP). If foliage which is the
subject of an approved VRP exceeds the height limits prescribed in the approved VRP,
the City shall order that the foliage owner bring the foliage into compliance within 30
days. If the foliage owner does not comply within the specified time, the City will impose
a fine (established by Council Resolution) and the matter will be forwarded to the City
Attorney's office. Alternatively, if the foliage does not exceed the height limits
prescribed in the approved VRP, the City will impose a fine (established by Council
resolution) against the applicant. If City Staff determines that the foliage is in
compliance with the VRP, no further action will be taken in response to the complaint.
Unless specified in a Commission approved long-term maintenance schedule, a
property owner shall be limited to filing a complaint about foliage subject to an approved
VRP, without payment of a fee a maximum of once every twelve (12) months. If a
property owner wishes to file a complaint more frequently than once every twelve (12)
months, the property owner may do so upon payment of a fee established by City
Council Resolution.

2. If foliage not subject to the View Restoration Permit subsequently
grows into the VRP applicant's documented view, said new foliage shall be considered
significant view impairing foliage only if the new foliage exceeds the lesser of the ridge
line of the primary structure on the property or sixteen (16) feet. Upon notification from
a property owner that the new foliage has grown into the documented view, Staff will
visit the VRP applicant's property to verify that the new view-impairing foliage is not in
compliance with the foliage conditions shown in the documented photo. If such a
situation is found, then Staff shall issue a written notice to the foliage owner informing
him/her that Staff has verified that the documented view is significantly impaired by
foliage on the property. Such notice shall require that the foliage owner trim or remove
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the offending foliage to the condition shown in the documented view photograph on file
with the City, within 30 days of receiving such notice and maintain such foliage on a
schedule equivalent to the minimum trimming maintenance cycle imposed by the
Commission or Council for the foliage that is subject to the associated View Restoration
Permit.

3. If the maintenance trimming described in Sections VIII-A2 and A3 is not
completed by the foliage owner as specified by City Staff, within the stipulated time
periods, then the City of Rancho Palos Verdes will utilize the City's code enforcement
process to authorize a bonded tree service to perform the work at the subject property
at the foliage owner's expense. In the event that the City is required to perform the
work, the foliage owner will be billed for all City expenses incurred in enforcing the View
Restoration permit. If the foliage owner does not pay the invoice, a lien or assessment
may be recorded against the foliage owner's property, pursuant to Title 8, Chapter 24 of
the Rancho Palos Verdes Municipal Code.

B. View Preservation in Absence of a View Restoration Permit

1. An owner of foliage is responsible for protecting any right he or she has
to exceed the foliage height limitations that went into effect on November 17, 1989, by
submitting the appropriate documentation, which can include photographs.

2. The property owner Wishing to protect his/her existing view is
responsible for submitting: 1.) documentation of the view, as it existed on or after the
effective date of the Ordinance; and/or 2.) documentation of the view impairing foliage
as it existed on November 17, 1989. Documentation shall consist of the submittal of a
"Documentation of Existing View or Foliage" Form (attached) accompanied by color or
black and white photographs, which clearly provide evidence that accurately depicts the
view and/or foliage as it existed from the property owner's viewing area on the date the
photograph was taken. The submitted documentation shall be verified by City Staff with
a visit to the view impaired site. If Staff is able to verify that the photographs accurately
depict the view from the property owner's viewing area, as defined in these Guidelines,
then the property owner's photographs will be incorporated into the City's files. If said
photographs do not accurately depict the view from the "viewing area", then Staff will
advise the property owner that the documentation has been rejected. Any verified
photographs will be kept on file in the Department of Community Development and shall
be used as a bench mark in future view preservation enforcement actions.

3. Once documentation of a view and/or foliage has been submitted to the
City and verified by City Staff, a property owner may file a Notice of Intent to File a View
Preservation Application requesting one of the following view preservation actions:

a. That foliage which exceeded the lesser of: a) the ridgeline of the
primary structure on the property; or b) sixteen (16) feet, and significantly impaired the
view from a viewing area of a lot on November 17, 1989 be trimmed to the height that
existed on November 17, 1989, as shown in the submitted and verified documentation;
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b. That foliage which exceeds the lesser of: a) the ridgeline of the
primary structure on the property; or b) sixteen (16) feet and has grown into a property
owner's view, as documented and verified by City Staff on or after the effective date of
the ordinance (November 17, 1989), and significantly impairs the view from a viewing
area of the lot, be trimmed so as to eliminate the significant view impairment.

4. Upon receipt of a Notice of Intent to File a View Preservation
Application, Staff will visit the applicant's property to verify if there is a significant
impairment and to eliminate the need to proceed further in the process if there is no
significant view impairment. If Staff determines that no significant view impairment
exists from the viewing area, then Staff shall advise the applicant that there is no need
to proceed with the Notice of Intent to File request. Notwithstanding Staff's initial field
determination, the applicant still may formally apply for a View Preservation Permit
seeking the Director's Final Determination on the permit request. If the Director's Final
Determination in response to said application is that View Preservation action is not
warranted, no further action by the foliage owner is necessary in response to the filed
application. The Director's Final Determination is appealable to the Planning
Commission.

If a significant view impairment is found, then Staff shall issue a written
notice to the foliage owner informing him/her that Staff has verified that the documented
view is significantly impaired by foliage on the property, and such notice shall request
that the foliage owner trim or remove the offending foliage to the condition shown in the
provided documented view photograph within 30 days of receiving such notice.

a. If the foliage owner voluntarily performs the necessary work within
30 days of receiving notice, then no further permit processing shall be required.

b. If no work is performed within 30 days of receiving the notice, then
the applicant may file a formal application. Once a formal View Preservation Permit
application has been submitted, a Notice of the Director's Determination shall be issued
to the applicant and foliage owner(s) giving the foliage owner ninety (90) days to
perform the necessary work.

c. The Director may require that a long-term foliage maintenance
schedule be incorporated into the conditions of approval of an approved View
Preservation Permit. The purpose of the maintenance schedule is to dictate the
minimum frequency of future trimming (i.e. semi-annual, annual or biennial) based on
the growth rates of the subject foliage so as to not significantly impair a view.
Alternatively, the Director may specify the amount of allowable growth as measured with
respect to a fixed point of reference that will not significantly encroach into the view, and
require that when this point is reached, the foliage owner may be required to trim the
foliage back to the height established by the Director. In establishing the maintenance
schedule, the Director may take into account seasonal dormant periods of the subject
foliage, when trimming is least harmful to the foliage.
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d. The Director's Determination may be appealed to the Planning
Commission by the applicant, the foliage owner or any interested party by filing a written
appeal and submitting the appropriate fee, as established by City Council resolution, to
the City within fifteen (15) days of the receipt of the Director's Determination Notice.
Prior to the public hearing, Commissioners shall conduct a site visit to the applicant's
property pursuant to Section IV (E)(5). Commissioners will also visit the foliage owner's
property if requested in writing to do so by the foliage owner(s). The decision of the
Commission may be appealed to the City Council by the applicant, the foliage owner or
any interested party by filing a written appeal and submitting the appropriate fee, as
established by City Council resolution, to the City within fifteen (15) days of the
Commission's decision.

5. Once the appeal process has been exhausted, the City's View
Preservation Determination Decision shall be final. If the City's final determination is
that view preservation action is warranted on a particular property, the foliage owner
shall be responsible for trimming the foliage, at his/her expense, as so ordered by the
City. If the required work as specified herein is not completed, as verified by Staff,
within the stipulated time periods, then the City of Rancho Palos Verdes will utilize the
City's code enforcement process to authorize a bonded tree service to perform the work
at the subject property at the foliage owner's expense. In the event that the City is
required to perform the work, the foliage owner will be billed for all City expenses
incurred in enforcing the View Preservation permit. If the foliage owner does not pay
the invoice, a lien or assessment may be recorded against the foliage owner's property,
pursuant to Title 8, Chapter 24 of the Rancho Palos Verdes Municipal Code.

6. Once the initial work associated with a formal View Preservation
decision is performed, Staff will document the applicant's view with photographs taken
from the applicant's viewing area with a standard camera lens that will not alter the
actual image that is being documented from the viewing area. The photographs will be
kept on file with the City and copies shall be given to all involved parties to use for future
trimming purposes.

7. The filing of an application by a property owner requesting a view
preservation action without payment of a fee shall be limited to a maximum of once
every twelve (12) months. If a property owner wishes to file an application more
frequently than once every twelve (12) months, the property owner may do so upon
payment of a fee established by City Council Resolution.

8. Upon receipt of a written complaint from a View Preservation Permit
(VPP) applicant or the subsequent owner of an applicant's property, that foliage has
exceeded the height limit imposed by a View Preservation Permit, City Staff shall visit
the site and examine the photographic documentation on file or other evidence to
determine whether the foliage has been maintained in a manner that is consistent with
the approved View Preservation Permit (VPP). If foliage, which is the subject of an
approved VPP, exceeds the height limits prescribed in the approved VPP, the City shall
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order that the foliage owner bring the foliage into compliance within 30 days. If the
foliage owner does not comply within the specified time, the City will impose a fine
(established by Council Resolution) and the matter will be forwarded to the City
Attorney's office. Alternatively, if the foliage does not exceed the height limits
prescribed in the approved VPP, the City will impose a fine (established by Council
resolution) against the applicant. If City Staff determines that the foliage is in
compliance with the VPP, no further action will be taken in response to the complaint.

C. Review Criteria for View Preservation Applications in the Absence of a View
Restoration Permit

In order for a View Preservation Application to be approved, the Community
Development Director must make the following five findings:

1. The applicant has complied with the early neighbor consultation
process and has shown proof of cooperation on his/her part to resolve conflicts.

a. Each applicant must provide evidence of early neighbor
consultation with each foliage owner, utilizing the process described below.

b. Evidence of adequate early neighbor consultation shall consist of
each applicant filing a "Notice of Intent to File a View Preservation Application" with the
City prior to the submittal of a formal View Preservation Application. Said notice shall
be on a form provided by the City and shall be signed by the owner of the applicant's
property. Each applicant shall indicate, by marking the appropriate box on the "Notice of
Intent to File a View Preservation Permit Application" that the applicant has made an
attempt to contact the foliage owner prior to submittal and shall submit written proof of
that attempt in the form of a copy of a registered letter and the return receipt.

(1). Upon receipt of a signed and complete Notice from an
applicant, the Community Development Director shall provide written notification to each
foliage owner listed in the Notice, via certified mail, of the pending application. The
City's notification letter shall also request that each foliage owner trim or remove the
offending foliage to the height and condition shown in the provided documented view
photograph within 30 days of receiving such notice.

(2). Once an applicant submits a "Notice of Intent to File a View
Preservation Permit Application", and the City provides notification to a foliage owner of
the pending application, the early neighbor consultation process shall be deemed to be
terminated and the applicant(s) may immediately file a formal View Preservation
Application with the City if the foliage owner fails to voluntarily perform the work within
30 days of receiving written notice from the City.

(3). If an appeal hearing is necessary, the applicant may be asked
to explain his/her specific efforts to comply with the ordinance requirement for
attempting to resolve conflict.
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2. Foliage exceeding sixteen (16) feet or the ridge line of the primary
structure, whichever is lower, significantly impairs a view from the applicant's
viewing area, whether such foliage is located totally on one property, or when
combined with foliage located on more than one property.

a. After the location of the "viewing area" on the applicant's property is
determined, the Director must find whether foliage, which exceeds the lower of sixteen
feet or the ridge line of the primary structure, significantly impairs a view from the
"viewing area".

b. To determine which of the two measurements referenced in the
paragraph above is the lowest, the sixteen (16) foot height measurement shall be
measured from the base of the plant or tree (where it emerges from the ground).

c. For structures with multiple roofline heights that would block the
view if the foliage were not present, foliage on the property shall be lowered to the
roofline of that portion of the structure that otherwise would block the view. Where a
structure with multiple roofline heights does not otherwise block a view, foliage on the
property shall be trimmed to the applicable height limit set forth in this paragraph 2.

d. Section 17.76.030 of the City's Development Code limits the height
of hedges. A "hedge" is defined by the Code as "shrubbery or trees planted and
maintained in such a manner as to create a physical barrier." A hedge can be included
in a View Preservation Permit application, if the top of the hedge exceeds sixteen feet in
height or the ridge line of the primary structure, whichever measurement is lower. In
such cases, the Director may require a hedge to be trimmed to the lesser of sixteen (16)
feet or the ridge line of the primary structure, if necessary to restore the view. However,
if the top of the hedge is below sixteen feet or the ridge line of the primary structure,
whichever measurement is lower, these cases shall be referred to the City's Code
Enforcement Division for resolution. Foliage which is determined by the Los Angeles
County Fire Department to be a fire hazard also shall be referred to the City's Code
Enforcement Division for immediate resolution.

e. The Director shall only take action on foliage which significantly
impairs a view from the applicant's viewing area. Foliage which does not significantly
impair a view may remain in the applicant's view frame. The following criteria may be
used to help determine whether a view is being "significantly" impaired by foliage:

(1). Foliage Position Within the View Frame. Foliage that is
located in the center of a view frame is more likely to be found to create a significant
view impairment than foliage located on the outer edge of a view frame.

(2). Single-component View vs. Multi-component View. Some view
frames contain a combination of different view components, such as a view of the
ocean, harbor and City lights (multi-component view); while some view frames consist
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entirely of one component, such as only a view of the ocean (single-component view).
Foliage that entirely obscures one of the components of a "multi-component" view is
more likely to be found to create a significant view impairment than foliage that impairs
the same degree of view of a "single-component" view (see attached diagram).

(3). Prominent Landmarks. Greater weight should be given to
prominent landmarks or other significant features in the view frame such as the Vincent
Thomas Bridge, harbor, shoreline, distant mountain areas, city skylines, and Channel
Islands. As a result, foliage which impairs a view of any of these landmarks is more
likely to be found to create a significant view impairment.

3. "The foliage to be removed is located on property, any part of
which is less than one thousand (1,000) feet from the applicant's property line,"

Staff from the Department of Community Development will determine the
distance from the applicant's property line to the nearest property line of the site
containing the foliage under consideration.

4. The foliage significantly impairing the view did not exist as view
impairing vegetation in November 1989 or thereafter.

5. Removal or trimming of the foliage will not cause an unreasonable
infringement of the privacy of the occupants of the property upon which the
foliage is located."

a. The burden of proving an "unreasonable infringement of indoor
and/or outdoor privacy" shall be on the foliage owner. The Director will make a
determination on a case-by-case basis.

b. Given the variety and number of options which are available to
preserve indoor privacy, greater weight generally will be given to protecting outdoor
privacy than to protecting indoor privacy.
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REGULAR MEETING OF THE COUNCIL  

OF THE VILLAGE OF LIONS BAY 
HELD ON TUESDAY, SEPTEMBER 4, 2018 at 7:00 PM 

COUNCIL CHAMBERS, 400 CENTRE ROAD, LIONS BAY 
              

 
MINUTES 

 
In Attendance: 
 
Council:  Mayor Karl Buhr 
   Councillor Fred Bain 
   Councillor Norm Barmeier 
   Councillor Ron McLaughlin 
 
Regrets:  Councillor Jim Hughes 
 
 
Staff:   Chief Administrative Officer Peter DeJong 
   Chief Financial Officer Pamela Rooke 
   Public Works Manager Nai Jaffer 
   Office Coordinator Shawna Gilroy (Recorder) 
 
Delegations:  0 
 
Public:   2 
 
1. Call to Order  

Mayor Buhr called the meeting to order at 7:02 p.m. 
 

2. Adoption of Agenda 
Moved/Seconded 
 
THAT item 8Avii – ICIP Grant Update be added; and 
 
THAT item 8Aviii – Strategic Planning Update be added; and 
 
THAT item 8Aix – Outdoor Water Use Level be added; and 
 
THAT item 8Ciii – Election be added; and 
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THAT section 90(1)(e) and 90(2)(b) be added as additional grounds for closing the 
meeting to the public; and 
 
THAT the agenda be adopted, as amended. 

CARRIED 
 

3. Public Participation (2 minutes per person totalling 10 minutes maximum) 
None 
 

4. Public Delegation Requests Accepted by Agenda Deadline (10 minutes maximum) 
None 
 

5. Review & Approval of Minutes of Prior Meetings 
A. Special Council Meeting – July 26, 2018  
Moved/Seconded 
 
THAT the Special Council Meeting Minutes of July 26, 2018 be approved as circulated. 

CARRIED 
 

6. Business Arising from the Minutes 
None 

 
7. Unfinished Business 

A. Follow-Up Action Items from Previous Meetings 
 

# Meeting Date Description of Action Item Action 
32 February 6, 2018 Mayor Buhr and CAO DeJong to work on a 

Terms of Reference for a Lions Bay Trail 
Maintenance Committee 

In progress 

42 April 24, 2018 IRR ID 159: Liquor Primary License – 
Exploration of Cannabis Policy – staff to 
prepare a report 

Completed – see Item 
8Av of these Minutes 

48 May 22, 2018 Lions Bay Beach Park Parking Lot Update Remove (in IRRs) 
51 June 5, 2018 Lions Bay Beach Park Update Remove (in IRRs) 
56 July 3, 2018 G4: City of North Vancouver – Notice to 

Withdraw from the North Shore Bylaw 
Notice Dispute Adjudication Registry 
Agreement – CAO to follow up 

In Progress - CAO 
DeJong in discussions 
with other partners 

 
B. Unfinished and New Information and Resource Requests (IRRs) 
THAT the following actions be taken with respect to the IRRs [to be determined in 
meeting]: 

• IRR 155: Power to Bus Shelter – move to completed 
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• IRR 159: Water Buoy Kelvin Grove – Update provided; in progress  
• IRR 184: Sightline Branch Trimming – in PW work plan – move to pre-empted 
• IRR 210: Crystal Falls Lots – report in progress - move to resolutions 
• IRR 215: Project Management Tools – move to pre-empted [along with 261] 
• IRR 216: Real Estate Information – staff to review; in progress 
• IRR 246: Painting of PRV Box on Bayview – in PW work plan – move to pre-

empted [along with 257] 
• IRR 258: Bus Shelter Light – move to pre-empted 
• IRR 260: Cables on Lions Bay Avenue Poles – in progress – PWM to confirm type 

and number of cables (i.e. power or hydro/Shaw/TELUS) 
CARRIED 

 
Audio: 00:29 

 
8. Reports 

A. Staff 
 
i. CFO: Council Remuneration 
Council discussed the rationale for Council remuneration and whether Lions Bay should 
reduce compensation to reflect a greater emphasis on volunteerism or consider 
increasing remuneration to better compensate members of Council for the effort 
required to fulfill their roles. Ultimately, it was decided to stick with the status quo, but 
to adjust the current minimal stipends to compensate for the loss of tax free status in 
respect of one-third of the income of local government elected officials in Canada.  
 
Moved/Seconded 
 
THAT Council approve an increase in the Mayor’s annual salary in the amount of 
$1,318.50 effective January 1, 2019; and 
 
THAT Council approve an increase in the Councillors’ annual salaries in the amount of 
$659.25 effective January 1, 2019. 

CARRIED 
 

Audio: 00:48 
 

ii. CFO: Liability Coverage for Seniors Social Circle 
In order to fulfill the conditions of the Seniors Grant and assist in providing insurance 
rather than paying for it themselves out of municipal grant funds, staff recommended 
purchasing liability coverage for the Seniors Social Circle at a fee of $250 per year, as 
both they and the Municipality would be better covered with this policy. 
 
Moved/Seconded 
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THAT the draft Service Provider Agreement attached between the Village of Lions Bay 
and the Village of Lions Bay Seniors Social Circle be approved; and 
 
THAT the Agreement be forwarded to the Seniors Social Circle for execution and then 
forwarded to the Municipal Insurance Association with payment of the premium of 
$250. 

CARRIED 
 

iii. CAO: Strategic Goals Update 
Council reviewed the 2018 Council Priorities. 
 
Moved/Seconded 
 
THAT the Information Report, Strategic Goals Update, be received. 

CARRIED 
 

Audio: 00:59 
 

iv. CAO: Lions Bay Style Guide 
Council reviewed the style guide as well as the comments in the report and in the On 
Table correspondence from the Feedback email.  Council comments to be sent to the 
Mayor and cc’d to the CAO by September 7, 2018. Council discussed retaining the 
current logo but adding “The Village of Lions Bay” to it, and adopting the style guide as it 
stands but with minor tweaks to be reviewed by the Mayor and the CAO before being 
sent to the graphic designer for finalization and return to Council for consideration of 
adoption.   

 
Moved/Seconded 
 
THAT the style guide be approved in principle subject to: 
(a) Adding “Village of Lions Bay” to the current logo; 
(b) Council comments to be sent to the Mayor (with cc to CAO) by September 7, 2018;  
(c) Amendments required as a result of comments to date; and  
(d) Finalization of the Style Guide by the graphic designer for Council adoption.   

CARRIED 
 

Audio: 01:13 
 

v. CAO: Non-Medical Cannabis Retail Store License Applications – Policy No. 1802 
Council reviewed Policy No. 1802 and made the following amendments: 

• In the paragraph titled “Purpose”, strike “elected officials” and replace with 
“Council”; 

• Under Purpose, add the word “of” between “pieces legislation”; 
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• Under Background, strike the word “granted” and replace with “approved”; 
• In the next paragraph after section (b), change “make a comments” to read 

“make any comments”; and 
• Under Policy, add in brackets “(as defined in Bylaw No. 520)” after cannabis and 

after cannabis retail stores. 
 
Moved/Seconded 
 
THAT the attached Policy No. 1802 - Non-Medical Cannabis Retail Store License 
Applications, as amended, be adopted; and 
 
THAT staff provide a certified copy of the adopted Policy No. 1802 to the Liquor and 
Cannabis Regulation Branch. 

CARRIED 
 

Audio: 01:20 
 

vi. PWM: Award of Contract for Servicing of New Lot at 35 Kelvin Grove Way 
Council discussed the scope of work involved in order to service and upgrade the new 
lot at 35 Kelvin Grove Way. They queried the costs and scope of work for Creus 
Engineering Ltd. and the benefits of hiring external contractors rather than completing 
the project scope internally. 
 
Moved/Seconded (as amended) 
 
THAT Council approve the contract for the construction management for the servicing of 
Kelvin Grove Rem Lot 50 [as defined by Road Closure Bylaw No. 550, 2018] to Creus 
Engineering Ltd. in the amount of up to $14,980.00. 
 

CARRIED 
 
Moved/Seconded 
 
THAT Council award the construction contract for the servicing of Kelvin Grove Rem Lot 
50 [as defined by Road Closure Bylaw No. 550, 2018] to Capilano Highway Services 
Company for $141,290.00. 

CARRIED 
COUNCILLOR BARMEIER OPPOSED 

 
Moved/Seconded 
 
THAT Council authorize the Mayor and CAO to execute these contracts, in substantially 
the same form as attached to this Council Report, and any associated documents 
pertaining to the fulfillment of the contracts. 
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CARRIED 
 

Audio: 01:50 
 

vii. ICIP Grant Update 
CFO Rooke advised Council that the ICIP grant application was due August 29 and was 
submitted on time. The cost came in at just over $700,000 so the Grant portion would 
be approximately $550,000. She noted that the program is believed to be underfunded 
and oversubscribed so we may have an advantage with a low dollar request. We should 
hear back in approximately 1-2 months. 
 
Moved/Seconded 
 
THAT the ICIP Grant report be received. 

CARRIED 
 
viii. Strategic Planning Update 
CAO DeJong is waiting to hear back from Allison Habkirk and will confirm dates for the 
next Strategic Planning session in due course. 
 
ix. Outdoor Water Use Level 
Staff recommended going to Level 2 Water Consumption immediately (September 5) as 
the Harvey tank refill rates are becoming too long as creek supply has diminished to 350 
gpm, and the amounts of precipitation forecast over the next 10 days is uncertain. 
Moved/Seconded 
 
THAT Council receive the Outdoor Water Use Level verbal report. 

CARRIED 
 
B. Mayor 
None 
 
C. Council 
 
i. Councillor McLaughlin: Historical Society Change 
Councillor McLaughlin suggested the Mayor send Tony Cox a letter and a mention in the 
Village Update thanking him for his service as he is retiring as Chair of the Lions Bay 
Historical Society. 
 
ii. Councillor McLaughlin: Lions Bay Arts Fundraising Event 
Councillor McLaughlin discussed the Lions Bay Arts Council fundraising event, noting 
that they are well on the way to becoming self-sufficient this year and may potentially 
not need a municipal grant next year. 
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iii. Councillor McLaughlin: Election 
As a result of Mayor Buhr deciding not to run again for Mayor next term, Councillor 
McLaughlin, on behalf of Council and many residents, expressed his sincere thanks to 
Mayor Buhr for his tireless service as Mayor this past term, and that he will be sorely 
missed. CAO DeJong also expressed thanks to Mayor Buhr on behalf of staff. 
 
D. Committees 
None 
 
E. Emergency Services 
None 

 
Audio: 02:09 

 
9. Resolutions 

A. Appointment of Chief Election Officer and Deputies 
Moved/Seconded 
 
THAT Peter DeJong, CAO and Corporate Officer, be confirmed as the Chief Election 
Officer for the 2018 General Election;  
 
THAT the Chief Election Officer be authorized to enter into service agreements as may 
be necessary in respect of the election; and 
 
THAT Pamela Rooke and Hayley Cook be appointed as Deputy Chief Election Officers for 
the 2018 General Election. 

CARRIED 
 

B. Firefighters’ Day Resolution 
Moved/Seconded 
 
THAT Council approve the request from the Fire Chief to allow angle parking along Lions 
Bay Avenue, and to allow relaxation in permit parking spaces during the 2018 
Firefighters’ Day on Saturday, September 8, 2018 from 2:00 p.m. to 11:00 pm at Lions 
Bay Beach Park; and 
 
THAT Council grants the approval of the establishment of the beer garden by the Lions 
Bay Fire Department between 2:00 p.m. and 11:00 p.m. on September 8, 2018; and 
 
THAT Council extend the hours of Lions Bay Beach Park until 12:00 midnight to allow for 
clean-up after the event. 

CARRIED 
 

Audio: 02:10 
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10. Bylaws 

A. Kelvin Grove Road Closure Bylaw No. 550, 2018 – Adoption  
Moved/Seconded 
 
THAT Road Closure Bylaw No. 550, 2018, be adopted.  

CARRIED 
 
Moved/Seconded 
 
THAT staff continue to pursue cancellation of the Minister’s right of resumption in 
accordance with provincial enactments. 

CARRIED 
 

B. Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018 – Three Readings 
Moved/Seconded 
 
THAT Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018 be introduced and 
given first, second and third reading. 

CARRIED 
 

Audio: 02:12 
 

11. Correspondence 
A. List of Correspondence to Thursday, August 30, 2018 
Moved/Seconded 
 
THAT the following actions be taken with respect to the correspondence: 

• G1: Cannabis Update – CAO DeJong to follow up per Policy No. 1802 
• G2: EComm Radio Program – no response 
• G3: Metro 2040 – Land Use Designation Amendment Request – no response 
• G4: BC Ombudsperson 2017-18 Annual Report – no response 
• G5: Employer Health Tax Letters of Support – no response 
• G6: 8th Annual UBCM Reception Invite – no response 
• G7: UBCM Green Communities Committee – no response 
• R1: Resident Beach Parking – Meghann Trollip – Mayor Buhr responded, no 

further response 
• R2: Kelvin Grove Parking – Liz Bell – Mayor Buhr to respond 

Moved/Seconded 
 
THAT Council amend the correspondence list to add Marion Maxwell’s 
correspondence. 

CARRIED 
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• Marion Maxwell – Mayor Buhr responded, no further response 
• R3: Parking Permit Stickers – Laszlo George – no response 
• R4: Public Defecation – Max Wyman – CAO DeJong to respond 
• R5: Concerns at Brunswick Beach – Paula Vendargon – CAO DeJong responded 

and staff reviewing, no further response at this time. 
CARRIED 

 
12. New Business 

None 
 

13. Public Questions & Comments (2 minutes on any topic discussed in this meeting) 
Mr. Doug Pollock 
Mr. Pollock reflected on the following items that were discussed during the Council 
meeting: 
 

• With respect to the Kelvin Grove mooring signage discussion earlier on, it was 
noted that Mr. Pollock had misunderstood which beach Council was referring to, 
however he still suggested dropping a couple of buoys at Lions Bay Beach by the 
Marina to offer as a deterrent for boaters going too close to the swimming raft 
where many children swim during the summer months as they often come close 
at high speeds, and suggested proceeding with Kelvin Grove in any event; 

• Regarding Firefighters’ Day angle parking, he suggested there be a sign stating 
“Temporary Angle Parking Only” as in previous years, those that come early 
parallel park and cause issues for the remainder of the day; 

• With respect to the low water supply discussion, he touched on global warming 
and less water available seeming to be a trend moving forward, as well as the 
potential for more people to live in Lions Bay He noted that nothing has been 
done at this point to increase the Village’s water supply, particularly in the event 
that we run short for emergencies. He advised Council that Alberta Creek always 
has water supply and it would take someone measuring the water to accurately 
tell what comes out at that channel, so the amount of water above must be 
equal to where the channel starts, and suggested investigating what must be 
done to provide such necessary water. 

• In regards to the correspondence from Max Wyman and the broken gate, he 
noted that historically whoever owned the house previously at the end of Lions 
Bay Avenue had applied for an application back in the 80’s, which he was unsure 
of the details, but that it allowed for the owner to have control over the use of 
the easement where the fence and gate currently reside. He noted that the 
fence has not been maintained since it was installed and is in terrible disrepair 
and that if it were fixed, a lock would in fact be a good solution to the 
trespassing. He suggested that if the current owner still has control over that 
piece of land, they should have a responsibility for maintaining the access and if 
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they do not want to take control of that land, then it should be designated to the 
municipality to have control. [CAO DeJong will look into this situation further]. 

 
14. Closed Council Meeting 

Moved/Seconded 
 
THAT the meeting be closed to the public on the basis of matters to be considered 
under the following sections of the Community Charter: 

90 (1) A part of a council meeting may be closed to the public if the subject 
matter being considered relates to or is one or more of the following: 

  c) labour relations or other employee relations; 
e) the acquisition, disposition or expropriation of land or improvements, 
if the council considers that disclosure could reasonably be expected to 
harm the interests of the municipality; 
f) law enforcement, if the council considers that disclosure could 
reasonably be expected to harm the conduct of an investigation under or 
enforcement of an enactment; 
l) discussions with municipal officers and employees respecting municipal 
objectives, measures and progress reports for the purposes of preparing 
an annual report under section 98 [annual municipal report]; 
j) information that is prohibited, or information that if it were presented 
in a document would be prohibited, from disclosure under section 21 of 
the Freedom of Information and Protection of Privacy Act; 

90 (2) A part of a council meeting must be closed to the public if the subject 
matter being considered relates to one or more of the following: 

b) the consideration of information received and held in confidence 
relating to negotiations between the municipality and a provincial 
government or the federal government or both, or between a provincial 
government or the federal government or both and a third party; 

CARRIED 
 

The meeting was closed to the public at 9:42 p.m. 
 
The meeting was re-opened to the public at 11:01 p.m. 

 
15. Reporting Out From Closed Portion of Meeting 

That Council approved payment to Urban Systems in the amount of up to $6,300 to do a 
Water Conservation Plan in support of all grant applications.  
 

16. Adjournment 
Moved/Seconded 

 
THAT the meeting be adjourned. 

CARRIED 
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The meeting was adjourned at 11:02 p.m. 

 
 
______________________________  ______________________________ 
Mayor      Corporate Officer 
 
 
Date Approved by Council:  
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Type Information Report  

Title 2018 Staff Training 

Author Peter DeJong Reviewed By:  

Date September 12, 2018 Version  

Issued for September 18, 2018 Council Meeting  
 
Recommendation: 
 
THAT the Information Report, “2018 Staff Training” be received.  
 
Attachments: 
 
(1) Spreadsheet showing 2018 staff training to date. 
 
Key Information: 
 
The attached spreadsheet is a listing of courses and seminars for which administrative, 
financial and public works staff have registered in 2018 (to date). These learning 
opportunities are important for staff to remain current on important topics related to their 
duties so that the services provided to the Village of Lions Bay are as informed and 
professional as possible. For some positions, specified courses are mandatory; for others, 
they can be inspirational in terms of knowledge and pride in performance of the work staff 
accomplishes every day. Continuing education also takes place in many other ways, through 
reading of government bulletins, risk management newsletters, legal briefs, and other 
materials, networking with staff from other jurisdictions and various other ways. This has 
clear benefits for the organization and for the community we serve. 
 
Follow Up Action: Continued enrollment in suitable courses and seminars, along with all the 
other various methods of continuing education.  
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Dept Course Benefit Location # Employees Duration Cost
All Respectful workplace WCB requirement Lions Bay All 4 hr 3,500.00       
Admin Archival Course Provided information on proper file archiving Online 1 165.00          
Admin Risk Management CAO at MIABC conference - attended several informational seminars  Conference 1 16 Paid by grant
Adbldg Model Building Bylaw Provided upadtes on new Building Bylaw template Online 2 1.5 Free
Adfin MIABC Webinar re. Insurance/Indemnification Common issues to watch for in service contracts Upcoming 2 1.5 Free
Finance Collectors forum Provided updates  regarding Property Taxes Online 1 1.5 Free
Finance Asset Disposal New information received Online 1 1 Free
Finance Asset Management Workshop Finance Officer's role in the asset management process Upcoming 1 16 720.00          
Finance Reserves Foundation for establishing reserve/reserve fund policies Upcoming 1 8 360.00          
Finance Debt Financing Review of complete borrowing process Upcoming 1 8 360.00          
Finance MAIS Conference Software training and updates Upcoming 1 14 750.00          
Finance Liability Waivers in Rec. Programs New information received regarding managing risk in this area Online 1 1.5 Free
Building Sprinkler course Building Inspector gained updated information In Class 1 50.00             
Building BOABC courses Building Inspector kept current with latest information  In Class 1 2 days 650.00          
Public Works Bucket truck training Meeting WorkSafe BC regulatory requirements Lions Bay 5 1,500.00       
Public Works Intro to Emergency Operations Systems Provides a working knowledge of Emergency Operations Centers Online 1 38.82             
Public Works Intro to Incident Command Systems Provides a working knowledge of Incident Command Systems Online 1 55.71             
Public Works Water Quality & Sampling for Water & Wastewater (member) Provides a working knowledge of sampling for both potable water and wastewater systems In Class 1 529.00          
Public Works Water Quality for Potable Water & Wastewater (non-member) Provides a working knowledge of sampling for both potable water and wastewater systems In Class 1 649.00          
Public Works Water Distribution Operator Level 1 Meet regulatory requirement to have all PW Tech's certified In Class 1 899.00          
Public Works Small Wastewater Systems Operator Meet regulatory requirement to have all PW Tech's certified Online 1 286.72          

10,513.25     

2018 Employee Training
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Type Direction Request  

Title Surveillance and Security Systems for Public Property in Lions Bay 

Author Sarb Johal and  
Peter DeJong Reviewed By:  

Date September 9, 2018 Version  

Issued for September 18, 2018 Council Meeting  
 
Recommendation: 
THAT Council provide direction to staff with respect to the issues outlined in this report.  
 
Attachments: 
(a) Recent Vandalism and Other Incidents Involving Public Property; 
(b) Surveillance Camera Buying Information; 
(c) High Definition Solution – Sample Estimate 
 
Key Information: 
As one can readily see from Attachment A, there has been a spate of incidents involving 
public property over the past two years. Some have been serious crimes and some can be 
classified as vandalism; but all of these incidents damage or destroy public property, cost 
taxpayers a significant sum of money in terms of both capital and operational expenses, and 
detract from efforts to ensure Lions Bay is a safe and secure place to live. What steps could 
the Village of Lions Bay consider to combat the unacceptable level of vandalism and other 
incidents regarding public property that have been experienced recently? 
 
Desired Result: 
Deter vandalism and other crimes to public property and increase the likelihood of 
perpetrators being caught.  
 
Options to Pursue Desired Result: 
A. RCMP: While past exploration of the costs associated with having our own police officer 

in Lions Bay determined that those costs would be too high by the time one adds up all 
of the tangible and intangible support costs for an officer, the Municipality will continue 
to work with the RCMP in Squamish to look for additional ways for the detachment to 
provide services to the Village.  
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B. Bylaw Enforcement Officers (BEOs): The Municipality generally employs BEOs from 
May to September, with 8 hour shifts on Friday afternoon/evenings and 14 hour shifts 
on Saturdays, Sundays and holidays during this period. For the 2018 season, this 
function has been fulfilled primarily by two BEOs with occasional backup from a third.  
Past experimenting with additional shifts on weekdays led to a conclusion that the 
costs associated with employing more resources in that manner was not an optimal use 
of limited financial resources.  As well, it is assumed that most vandalism and other 
crimes are perpetrated after 11 pm at night, when there are no BEOs on duty.  

 
C. Security Company Patrols: The Municipality could seek quotes from security companies 

to perform patrols in Lions Bay during the overnight hours. It would be important to 
firstly determine the principal objective of this course of action (i.e. protection of 
municipal property) and whether time of day, day of week, or month/season of year 
considerations can and should be taken into account to further focus an expenditure 
on such resources. The security companies may be able to assist with these 
considerations.  

 
D. Surveillance Camera Systems: Video surveillance systems are powerful tools for 

deterrence and could save the Municipality money over time. Surveillance camera 
systems can, however, be complicated and expensive. There are many different types 
of surveillance units with different levels of functionality depending upon the purpose 
for which they are intended. Tailoring a surveillance camera system to the needs of 
municipalities is generally part of a security plan that a reputable security company 
would provide for a municipality. The costs of surveillance camera systems are 
dependent upon the objectives and priorities (and budgets) of such clients. 

 
There are many variations of surveillance cameras to choose from and each type of 
camera has different capabilities. The following is a brief explanation of seven different 
types of surveillance cameras. 

 
1. Dome Camera – Dome Cameras are most frequently used for indoor security and 

surveillance applications. The housing design is to make the camera unobtrusive but 
not covert or hidden. The dome shape of the camera makes it impossible to tell 
which direction the camera is recording, which therefore acts as a deterrent in all 
directions. 
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2. Bullet Camera – Bullet Cameras have long cylindrical and tapered shapes. The 
application for a Bullet camera includes long distance viewing, such as pointing to a 
gate or an access road. 
 

3. C-Mount Camera – A C-Mount camera has a detachable lens to fit different 
applications. This is a custom option if there’s a need to increase optics at distances 
greater than 40 ft. 

 
4. Day/Night Camera – A Day/Night camera operates in both normal and poorly-

lit/night environments. To note, these cameras do not use infrared illuminators 
because they are able to capture a clear video image in varying light conditions. 
These cameras are ideal for outdoor surveillance because they can adjust to glare, 
perfect for catching vehicle license plates. 

 
5. Infrared/Night Vision Camera – Night vision cameras are able to capture video in 

pitch black conditions using infrared LED’s. This camera is ideal for dark public 
properties such as parks, beaches, and parking lots without lighting. 

 
6. Network IP Camera – These cameras are available in hardwired or wireless modes 

and use the internet to transmit video. These cameras are easier to install and with 
the internet widely available may be a convenient choice of camera system. 

 
7. High-Definition HD Camera – Ultra high definition video cameras are often utilized in 

niche markets such as casinos and banks. These cameras have the ability to zoom in 
with extreme clarity. They are recommended for applications where it is necessary 
to observe actions, but not large motion crimes such as breaking and entering. 
Examples of terminology used for high definition cameras include, HD, HDR, 
Dynamic Range, 1080P, 2K, and 4K which all refer to picture clarity, not frames per 
second (FPS). NOTE: FPS matters and is all based on how many frames per second a 
camera records. (eg: 15 frames-per-second (FPS) or at a real-time, 30 FPS rate at a 
high resolution. Recording at 30 FPS will provide you with exceptionally smooth on-
screen movement and provide you with more frames to choose from when cycling 
through footage.  

Some of these capabilities can be combined depending upon location requirements. 
Pricing ranges from about $2000 to $10,000 (and up) per installation. 
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Staff have identified at least nine (9) locations (not prioritized) where surveillance camera 
systems could be considered:  
 
(1) Central Lions Bay Underpass 
(2) Brunswick Beach Underpass 
(3) Kelvin Grove Overpass 
(4) Firehall and Ambulance Station 
(5) Municipal Offices (Upper and Lower) 
(6) Broughton Hall (Front and Back) 
(7) Lions Bay Beach Park 
(8) Lions Bay Beach Parking Lot (CN Lot) 
(9) Kelvin Grove Beach Parking Lot 
 
Each of these locations has unique characteristics that would require assessment of feasible 
options designed to meet the Municipality’s objectives at a reasonable price. Some will 
have power available and some may not. Some would require the ability to decipher a 
licence plate in the dark while others might concentrate on facial recognition.  
 
Additionally, systems are already in place at the Public Works Yard and the Lions Bay Fire 
Rescue Training Facility at Brunswick Hill, but a review of those systems could be included in 
an RFP requesting a review of Municipal objectives and proposed locations, a security plan 
with recommendations to meet those objectives, and a budget that would be required to 
fulfill the recommendations of the security plan. The scope of the RFP could be limited to 
surveillance camera systems or security company patrols, or both.  
 
Follow Up Action:  
Provide direction to staff with respect to the issues outlined in this report.  
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Schedule A: Recent Vandalism and Other Incidents Involving Public Property 
 
Signage Thefts 
No parking signs and poles on Lions Bay Avenue 
Permit Required and Residents Only signage in Brunswick Beach 
Park and Ride sign at Isleview Pl. (Jul ‘18) 
Permit Required signs at Park and Ride location (Aug’18) 
Bus stop signs at Lions Bay Ave and Brunswick Beach underpasses (July and Aug ‘18) 
School Crossing sign  
No Parking sign at Tidewater Way below Sweetwater (twice – Jun ‘18 and Jul ‘18) 
No Parking sign and pole on Southview Place. (Jul ‘18) 
 
Graffiti 
Oceanview Tank – Harvey access road. 
Apr ‘18 
 
 
 
 
 
 
 
 
 
 
 
Harvey PRV / Y-Strainer buildings 
Apr ‘18 
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Lions Bay Ave. underpass (2 x C4P / Cody for Prez) Apr ‘18 Jul ‘18  
Brunswick Beach Rd. underpass –Cowboy Tag – garbage cans and stop sign Apr ’18 and multiple 
times in 2017 
Bayview Rd. PRV box (orange spray paint over electrical stickers, but may have been Hydro)  
C4P tagging at LBBP – garbage cans, septic system lid, bathroom walls. Jun ‘18 
C4P tagging at KG – bus shelter and light stand nearby Jun ‘18 
Phase IV fill station building (off Upper Bayview Road) May ‘18 
 
Miscellaneous 
Propane cylinder forced into roof vent at LBBP washrooms (photo 
May 24, 2018)  
Flag pole at Lions Bay Beach Park broken off May ‘18 
Attempted B&E at Harvey settlement chamber building – padlock 
smashed with boulder. Aug ‘18 
Trespass - 3 incidents LBFR training facility (Apr, May, and Jun ’18) 
Joyriding on school field (youths identified and punished) – Jan/Feb 
‘18 
Lock repeatedly cut on gate at north end of Lions Bay Ave. (access to bottom of Alberta Creek; 
likely kayakers) 
 
Tire Fires (Mar to Jul ’18) 
Crystal Falls Road by water tank 
Brunswick Pit (Lions Bay Fire Rescue [LBFR] compound) 
Brunswick Pit (lower level where MOTI store their gravel) 
HWY 99 @ Magnesia Creek (old Crystal Falls access road) 
 
Prior incidents 
 
Possible arson - LBFR training facility (total loss) May ‘17 
Tagging on light stanchion Kelvin Grove NB onramp 
Generator stolen from Office (chain/lock cut) Feb ‘17 
B&E, 900 liters of fuel stolen from Public Works Yard (March 21, 2017) 
B&E @ LBFR Compound (from Sea-Can) Dirt Bike and copper wire 2015 
B&E @ LBFR Compound (from old training room) Wide-screen Television 2016 
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Schedule B: Surveillance Camera Buying Information 
 

 
 
Courtesy: Safe Small Town (2013) 
 
Schedule C: High Definition Solution - Sample Estimate  
Integrated boxes are pole mountable. They require 120V power and a network connection 
or IP if remote access is desired. For example:  
 
• 8CH NVR with 2 x 6TB (12TB Total) Hard Drive 
• License Plate Reader Cam 8x-32x Motorized Lens  
• 8MP Varifocal Bullet Camera Motorized Lens 2.8-12mm 
• Weatherproof Enclosure with blower fan 
• Average Installation Time (6hrs x 2 Technicians) 
• Preliminary Estimate $9,000 + taxes 

o (Does not include any traffic control service that may be necessary. After Service 
Rates of $90/hr. per technician are typical) 
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Type Information Report  

Title Legal Status of Lands Commonly Known as the Glendale Avenue Lots 

Author Peter DeJong Reviewed By:  

Date September 10, 2018 Version  

Issued for September 18, 2018  
 
Recommendation: 
 
THAT the Information Report, “Legal Status of Lands Commonly Known as the Glendale 
Avenue Lots” be received.  
 
Attachments: 
 
(1) Copy of Terra Pacific Survey dated September 29, 2011, with staff markings and notes;  
(2) Screen Shots of Portion of Highway Plan 36 at Brunswick Beach (Hwy.99); 
(3) Copy of BC Gazette from September 26, 1985 re. Lots 17-24; 
(4) Copy of Form 12’s perfecting establishment of rights of way over former Lots 17-24; 
(5) Copy of BC Gazette from November 22, 1984 re. Lots 6, 7 and 8; 
(6) Copy of Reference Plan 22766, extinguishing portions of Lots 1, 2, and 5 & all of Lots 6-9;  
(7) Copy of plan showing former easement over former Lots 17-24. 
 
Background: 
 
For some time, there has been confusion over the legal status of lots along Glendale 
Avenue. Staff was readily able to determine that Lots 17 to 24 on the north side of 
Magnesia Creek appeared to have been expunged from the Land Title Office (LTO) and no 
longer existed, which was difficult to reconcile with the information that they had been 
gifted back to the Municipality in or about March 2011.  
 
Upon further investigation by staff at the request of Mayor Buhr, it was determined that the 
lots had remained on mapping after 1985 because the establishment of public highway 
rights of way (Attachment 3) had not been perfected by the Crown in the LTO. At the 
request of former Mayor Broughton, Provincial staff took the steps necessary to complete 
this change of status from fee simple lots to “public highway” in February 2011, with 
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registration in the LTO of the requisite forms for former Lots 17-24 on March 18, 2011 
(Attachment 4). Essentially, the right of possession of these lots had likely been vested in 
the municipality pursuant to section 35(1)(b) of the Community Charter since the Charter 
came into effect in 2004 (and that right possibly existed as early as 1985), but the soil and 
freehold of the land did not vest in the municipality until March of 2011 pursuant to section 
35(1)(a) of the Charter.  
 
The adjacent lands to the west bordering on Lots 17-24, formerly known as lots 1-9, had 
been converted to public highway under two plans. First, Highway Plan 36 (Garibaldi-
Squamish Highway 99) extinguished most of Lots 1, 2, 4, and 5, and all of Lot 3, as well as a 
small portion of Lots 21, 22 and 23. As the lands extinguished fall under a highway plan 
designated as an “arterial highway”, neither the land nor the right of possession of the land 
vests in the Municipality – it remains under the control of the Province.  
 
Then in April 1990, Reference Plan 22766 (Attachment 6) extinguished the remainder of 
Lots 1, 2, 4, and 5 and all of Lots 6-9 (of which, Lots 6, 7, and 8 had been Gazetted in 1984 
per Attachment 5). Provincial officials have indicated to staff that, as the designation over 
these former lots in Plan 22766 does not fall within any portion of the arterial highway 
designated by Highway Plan 36, the subject lands dedicated as “road” under Plan 22766 
vest in the Municipality.  
 
If, however, at any point in the future the Municipality decides to pursue a road closure 
bylaw over any of the lands in this reference plan, staff recommends confirming this status 
through a detailed legal review of the plans and orders in council affecting the lands prior to 
proceeding with such a bylaw as there are some legal nuances which should be checked 
before committing any funds on potential development.  
 
Key Information: Attachment 1 to this report shows the relevant portions of land and 
distinguishes between part A, which is part of provincial Highway 99 (Attachment 2), and 
part B, which includes existing municipal road rights of way for Glendale Avenue and 
Magnesia Springs Road, along with the lands formerly designated as Lots 17 to 24. Based on 
the advice of Provincial officials, it also includes the lands formerly designated as Lots 6-9 
and the remainders of Lots 1, 2, 4, and 5. 
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The road shown running through part B is the as-built roadway within the easement 
granted by the Crown to the property owners with developed lands on the north side of 
Magnesia Creek (Attachment 7). With the March 2011 perfection in the LTO of the public 
highway rights of way established in 1985, the easement over these lots was cancelled, 
along with any other charges on title, as an easement cannot be registered on a highway. 
The easements lying outside of dedicated roads still exist. As indicated in the survey 
(Attachment 1) and hand-drawn on to Attachment 7, the bridge over Magnesia Creek 
appears to be on Crown land (i.e. the banks of the creek) outside the reference plan leading 
up to it.   
 
It is staff’s preliminary view that any of the municipal highway right of way lying east and 
uphill of the as-built road is too steep to be suitable for any potential development. There is 
also a large Hydro right of way running through those lands. Similar steep slope 
considerations apply to the land lying west and downhill from the beginning of the former 
Lot 23 northward. The former Lot 22 has more gentle terrain and bench part way down, but 
it appears the bench is within the Provincial arterial highway right of way, which takes a 
large jog uphill at that location.  The former Lot 21 is very steep and the former Lot 20 land 
contains a small, steep creek which crosses under the roadway from above and flows 
heavily in the rainy season. 
 
While there would appear to be some potentially usable land on the former Lots 6 and 7, 
access through the former Lots 17 and 18 from the north side of the bridge would be very 
steep and extremely challenging. If anything, it might be better to build a new bridge below 
the existing single lane wooden bridge, within the Glendale Avenue road dedication, to 
alleviate some of the elevation change, but this would be a very expensive proposition in 
relation to a small portion of land lying adjacent to Highway 99.  
 
Follow Up Action: In light of the foregoing, staff does not make any recommendations for 
follow up action. 
 
Communication Plan: Staff suggests that Mayor Buhr provide an update to the community 
in his next Mayor’s Message.  
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Screen Shots of Portion of Highway Plan 36 at Brunswick Beach (Hwy.99) 
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l 8 HAR 2011 881946108 

MINISTRY OF TRANSPORTATION 

LAND TITLE ACT 
FORM 12 

(Section 115(2)) 

CE�TIFICATE AS TO IDGBW AY IN STATUTORY RIGHT OF WAY 

To: Registrar 
New Westminster Land Title Office, British Columbia 

File: PS 626i7 
Stick: I 1X·25A 

I certify that the latl!i shown as scenery, on Highway Plan 36 and containing the area of 6000 sq.ft. 
more or less, has been established as highway and the title vested in the Crown under the Highway Act by 
Gazette published: September 26, 1985, Page 1450. Establishing Right of way for Road Right of Way for Garibaldi 
Highway: Newman Creek to M Creek, West Vancouver-Howe Sound Electoral District 

That All of: 

P.I.D: 002-473-798

Legal: 

Lot 17 Block 8 District Lot 1815 Plan 3149 

Supersedes D.D. filino----------------

Dated at Burnaby, British Columbia, this 3� day of £'.e...bMa...�

/ .. AC� 
· ..... -� 

Regional Director 
for Deputy Minister of Transportation 

, 2011 

NOTE: Two extra copies of this fonn should be sent to the registrar, one of which the registrar will return after 
noting the action taken, i.e., 

(a) Filed under No. ___________ 
(b) Noted on Register (SI 15(3)): Yes __ No __ _
( c) Notice sent to the registered owner in fee simple (S 115( 4)): Yes __ No __
(d) Notice sent to the registered chargeholders: Yes __ No __ 

Dated. ______________ ,, 200_. 

Registrar 
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Type Request for Decision  

Title North Shore Recycling Depot Agreement 

Author Peter DeJong Reviewed By: Paul Henderson, GM Solid 
Waste Services, Metro 

Date September 13, 2018 Version  

Issued for September 18, 2018 Council Meeting 
 
Recommendation: 
(1) THAT the North Shore Recycling Depot Agreement between Metro Vancouver and the 
Village of Lions Bay (the “Municipality”) for a five year term commencing January 1, 2019, 
be approved; and 
(2) THAT the CAO, Peter DeJong, be authorized to execute the North Shore Recycling Depot 
Agreement.  
 
Attachments: 
North Shore Recycling Depot Agreement;  
 
Key Information: 
As indicated in the Agreement attached, the North Shore Recycling Depot is operated by 
Metro Vancouver on behalf of the North Shore communities of the District of West 
Vancouver, the District of North Vancouver and the City of North Vancouver, who fund the 
operation through the tipping fee bylaw of the Greater Vancouver Sewerage & Drainage 
District (GVSDD).  
 
As Lions Bay is not a participant in the services provided by the GVSDD, the Municipality is 
being asked to contribute $1,500 per year which equals approximately Lions Bays’ portion 
of the cost of the facility on a per capita proportional basis (1%). The Agreement will mean 
that Metro Vancouver will provide information on the operations of the facility to the 
Village of Lions Bay and will engage Lions Bay on any changes to the operation of the depot. 
Lions Bay’s logo will be added to the signage for the depot.  
 
Options:  
(1) Approve the recommendations above; 
(2) Direct staff to seek amendments to the Agreement; 
(3) Reject the agreement and discontinue use of the facility.  
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Preferred Option: Approve the recommendations.  
Follow Up Action: Send the executed Agreement to Metro, if approved.  
 
Communication Plan: Provide notice of the agreement in the Village Update and encourage 
the residents to use it as necessary.  
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Solid Waste Services 
Tel. 604 432-6442   Fax 604 4516180 

 
File:  CP-16-02-037 

 
 
 
Mr. Peter DeJong  
Chief Administrative Officer 
Village of Lions Bay 
PO Box 141, 400 Centre Road 
Lions Bay, BC   V0N 2E0 
 
 
Dear Mr. DeJong: 
 
Re: Village of Lions Bay Contribution to the North Shore Recycling Depot 
 
The Greater Vancouver Sewerage & Drainage District (“Metro Vancouver”) has recently established 
a recycling depot (North Shore Recycling Depot) ahead of the weigh scales at the North Shore Transfer 
Station located at 30 Riverside Drive in North Vancouver.  The communities served by the North Shore 
Recycling Depot contribute to the cost of the recycling depot in accordance with a policy approved 
by the Greater Vancouver Sewerage & Drainage District Board on September 18, 2015 that states 
that dedicated recycling services would only be provided at Metro Vancouver transfer stations if 
requested and funded by the communities served by the transfer stations.  The cost-sharing policy is 
implemented through Metro Vancouver’s Tipping Fee Bylaw.   

The Village of Lions Bay (the “Village”) has expressed a desire to participate in the North Shore 
Recycling Depot to support its residents’ waste diversion efforts.       

The terms of the Village’s contribution to the North Shore Recycling Depot are as follows: 

1. These arrangements come into effect on January 1, 2019. 
2. Metro Vancouver will provide the Village with information on depot operations and engage 

the Village on any changes in operations.  
3. Metro Vancouver will add the Village’s name and logo on the sign displaying the names and 

logos of funding participants at the entrance of the North Shore Recycling Depot. 
4. The Village’s financial contribution towards the costs of the North Shore Recycling Depot will 

be $1,500 per calendar year.    
5. On or before March 31 of each year Metro Vancouver will deliver to the Village an invoice for 

its contribution for the current calendar year and such invoice is payable on or before August 
15 of the same year. 
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Mayor Karl Buhr, Village of Lions Bay 
Village of Lions Bay Contribution to the North Shore Recycling Depot  
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26621491 
 

6. This agreement will expire on December 31, 2023, or sooner if terminated by either party in 
accordance with the following section. 

7. Either party may terminate this agreement for the subsequent calendar year by giving written 
notice to the other party on or before November 1 in any year. 

8. The Village releases Metro Vancouver, its elected officials, appointed officers, employees and 
agents from and waives any claim, right, remedy, action, cause of action, loss, damage, 
expense, fee or liability which the Village may have against any or all of them in respect of an 
act of Metro Vancouver in relation to this Agreement except insofar as such claim, right, 
remedy, action, cause of action, loss, damage, expense, fee or liability arises from the 
negligence of Metro Vancouver, its elected officials and appointed officers, employees, 
agents or contractors. 

Please sign the duplicate copy of this letter to indicate the Village's agreement to the terms set out 
in this letter.   

Please feel free to contact Paul Henderson at 604-432-6442 
or paul.henderson@metrovancouver.org  if you have any questions. 

Yours truly, 
 
 
 
 
 
Carol Mason 
Commissioner/Chief Administrative Officer 
 
CM/PH/mk 

 
 
 The Village of Lions Bay hereby agrees to the 

terms and conditions of service set out in this 
letter: 
 
Authorized 
Signatory: 

     

 
Name: 

 

 
Title: 

   

 
Date: 
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Type Report to Council 

Title 2018 Cash Flow Summary  

Author Pamela Rooke  Reviewed By: Peter DeJong 

Date September 13, 2018 Version - 

Issued for September 18, 2018 Regular Council Meeting 
 
RECOMMENDATION 
 
THAT the Information Report “2018 Cash Flow Summary” be received for information purposes. 

 
ATTACHMENTS 
 
• 2018 Cash Flow Summary 
 
KEY INFORMATION 
 
The cash flow summary projects the expected cash position of the Village of Lions Bay to 

December 31, 2018 based upon actual year to date revenue and expenses to August 31, 2018 

and budgeted revenue and expenses from September to December.  The summary then 

estimates the cash requirements for the first three months of 2019 until the receipt of revenue 

from Water, Sewer and Solid Waste Utility fees received in March.  

 

As indicated in the attached summary, the cash flow position presents no issues – there is 

sufficient cash until the receipt of the utility fees in March.   

 
FOLLOW UP ACTION 
 
Staff will be available to respond to any questions at the September 18, 2018 Council meeting.  

Staff will prepare another cash flow projection in December, projecting the expected cash 

position to July 2019 when property tax revenue is received. 
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Available cash August 31, 2018 2,886,011                            

Sept - Dec 2018 anticipated revenues 239,212                               

Sept - Dec 2018 budgeted operating expenditures (1,248,369)                          

Sept - Dec 2018 budgeted debt principal repayments (76,182)                                

Sept - Dec 2018 budgeted capital expenditures (405,334)                              

Available cash at December 31, 2018 1,395,338                            

Jan - March 2019 estimated revenues 867,998                               

Jan - March 2019 estimated operating expenditures (764,753)                              

Jan - March 2019 estimated debt principal repayments (18,048)                                

Jan - March 2019 estimated capital expenditures (748,854)                              

Available cash at March 31, 2019 731,681                               

Assumptions:

Available cash August 31, 2018 - includes a $500,000 contingency for unanticipated expenses.

Sept - Dec 2018 budgeted revenues and expenditures - all operating revenues and expenditures are

assumed to be received and disbursed in 2018 with the exception of:  tax and utility revenues, a portion of which

are still receivable at the end of 2018; the balance of the CWWF grant; the TransLink grant; and the proceeds

from the land sales.

Sept - Dec 2018 budgeted capital expenditures - all 2018 approved capital expenditures are assumed to be

disbursed in 2018 with the exception of the projects that will be re-budgeted in 2019:

CWWF Water Tanks, LB Avenue Stairs to Bus Stop and the Emergency Generator.

Cash Flow Summary 

Village of Lions Bay
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Type Request for Decision  

Title Water Conservation Plan 

Author Pamela Rooke Reviewed By: Peter DeJong 

Date September 14, 2018 Version  

Issued for September 18, 2018 Regular Council Meeting  
 
RECOMMENDATION 

THAT the Lions Bay Water Conservation Plan be approved. 
 
ATTACHMENTS 

• Lions Bay Water Conservation Plan - Draft 
 
KEY INFORMATION 

At the September 4, 2018 Council meeting, Council approved hiring Urban Systems to 

prepare a Water Conservation Plan in support of the Village’s grant applications.  The draft 

plan is attached.  The Council approved plan must be submitted to the provincial grant 

administrators by September 28, 2018 to fulfill the requirements of our Investing in Canada 

Infrastructure Program (ICIP) grant application. 

 
OPTIONS 

1. Pass a resolution approving the attached draft Water Conservation Plan;  
2. Request amendments to the draft Water Conservation Plan, which would 

necessitate holding a Special Meeting before September 28th to approve it;  
3. Instruct staff otherwise. 

 
PREFERRED OPTION 

Staff recommend Option 1.  The Water Conservation Plan must be approved by Council to 

meet the submission deadline of September 28, 2018 for the ICIP grant application. Staff 

would then follow up with submission of the plan.  
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1. Introduction and Overview to Water Conservation in Lions Bay 

The Village of Lions Bay is committed to water conservation to provide long-term water supply resiliency 
while simultaneously maintaining a high quality of service for customers, both current and future.  Multiple 
drivers and issues create a clear need to gradually, and affordably, increase Village programs and efforts 
to reduce water use as a direct response to local climate concerns and to maintain socio-economic 
prosperity.  For example, according to the Climate Projections for Metro Vancouver, the region is expected 
to experience lower snowpack’s, with 19 percent less summer rain, and longer dry seasons by 2050. 
Similarly, in 2015, the Village faced minor challenges during what was considered British Columbia’s most 
significant drought in memory, with a snowpack reportedly only 15 percent of average. These and other 
real-time experiences with climate and water supply were core drivers for the Village to pre-emptively initiate 
a leak detection and remediation program which identified that 55 percent of demand came from leakage 
(12 years ago). Recent leak reductions have dropped that figure to 23 percent of annual demand and the 
Village remains committed to further reductions.  By improving water conservation practices and reducing 
water use (including leakage), Lions Bay becomes more resilient against the impacts of various 
environmental hazards facing the community, and many others across BC. 

Water conservation is a popular program among utilities and municipalities across British Columbia 
because of the operational efficiencies gained by reducing peak demands and overall annual consumption 
which in turn, reduces the cost of operations and contains the size of new infrastructure. The capital and 
operational cost savings of using only what you need is clear to the Village and has become a longstanding 
precedent in communities across the Province.   

There are multiple drivers to enhance the Village’s approach to water conservation and there are many 
insights to be gained from successful, previous efforts. This Water Conservation Plan is an update to 
previous efforts and provides a new strategic framework for implementing reductions based on the local 
circumstances of supply in the Village. Guiding principles, objectives, targets, strategic actions and 
estimated resources (cost, time) are outlined throughout the document to provide the Village with the 
breadth and depth of the proposed program, going forward. Overall, with greater awareness around the 
Village’s current water demand issues and opportunities, as well as consideration of best practice water 
conservation tactics including refinement to the leak detection program, and other conservation methods, 
the Village will be positioned to optimize water use and deliver on its commitment for efficient water service 
delivery.  

Four conservation focus areas including individual actions and tactics are outlined as part of the 
implementation strategy. That said, the context for water conservation in the Village including existing water 
demands provides the basis for any of the recommendations herein. The Plan continues with a review of 
existing water conservation initiatives and transitions to strategic direction to complete the plan.  

Council and Staff commitment to an efficient water system for current and future customers is a worthwhile 
cause that benefits the utility for decades to come.  

1.1 Water System Profile and Demand Estimates 

The Village of Lions Bay supplies potable water to its customers via a waterworks system comprised of 2 
intakes located on Harvey and Magnesia Creeks, 2 water treatment plants (which provide UV disinfection 
and chlorination) located downstream from the respective intakes, 8 storage tanks (5 for potable water and 
3 for non-potable firefighting reserve), 13 PRV stations, and 17 kilometers of water mains. A population of 
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approximately 1,334 is served through 551 service connections. The system is separated into 18 pressure 
zones. 

Water demands help to characterize the level of water usage, provide indicators for the potential reductions 
(given comparisons to other communities) and typically exposes focus areas for enhanced program 
implementation. Table 1 outlines the trend in per capita demand and yearly consumption for the utility, 
starting in 2010 up to the latest available data from 2017. 

Table 1: Annual Consumption and Per Capita Rates 

Year 
Annual 

Consumption 
(m^3) 

Census 
Population 

Per Capita 
Demand 

(L/cap/day) 

Red. Per Capita 
Demand 

(L/cap/day) 

ADD 
(L/s) 

Est., MDD 
(ADD x2) 

2010 857,457 1,318 1,782 1,319 27.18 54.36 

2011 806,522 1,318 1,677 1,241 25.58 51.16 

2012 766,273 1,318 1,593 1,179 24.30 48.60 

2013 827,509 1,318 1,720 1,270 26.24 52.48 

2014 772,301 1,318 1,605 1,188 24.48 48.96 

2015 437,433 1,318 909 673 13.86 27.72 

2016 351,318 1,334 722 534 11.15 22.30 

2017 472,527 1,334 970 718 14.97 29.94 

Key takeaways from the demand profile include: 

• An overall reduction of 46% since 2010 and an average reduction rate of 28%;  
• Reductions have occurred while the Village has modestly grown; and, 
• While not explicitly shown, non-revenue water is estimated to be 26% (the reduced rates above have 

the non-revenue water factored-in; about 9/10 of the non-revenue water is estimated to be leakage).  

In light of the comment pertaining to reductions despite population growth, the Village projects population 
increases of 1% per year, resulting in a 2045 population of 1780 persons. The overall population increase 
of 25% without demand reductions would theoretically increase ADD to almost 19 L/s.  

1.2 Village Conservation Program: Context and Highlights 

Water conservation has a strong history in the Village and this brief review of current initiatives and water 
demand statistics provides for an informative profile for water use that ultimately frames opportunities for 
further reductions.  

1.2.1 Leak Detection Program 

Lions Bay’s leak detection program, which was enhanced and rejuvenated in 2006, found that 55 percent 
of demand stemmed from leaks. Since that time, select points of leakage and careful repairs have reduced 
that figure by more than half such that only 23% of existing demands can be attributed to leakage (non-
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revenue water total is 26%; the additional 3% coming from activities like bridge washing, and line flushing). 
Reductions have been accomplished from two focus areas: 

1. Pressure Management – Where there is high pressure and leaks, the rate of losses is significant. 
Until the major leaks can be found and fixed, it is best practice to manage the pressure in the water 
distribution system by utilizing pressure reducing valves. Pressures are kept at the minimum 
possible while still providing adequate flow at all service connections, a challenging task with 
elevations ranging from sea level to 244 meters. Pressure management has been a significant 
factor for leak reductions to date, with estimates ranging from 10-30% of the overall leakage 
amount.  

2. Active Leak Control – The Village’s biannual leak detection program involves checking each service 
connection and fire hydrant using acoustic tools to discern leaks. Continual monitoring for spikes 
in use also triggers leak investigations. Since 2014, there have been 63 leaks corrected which 
results in the majority of reductions to date.  

1.2.2 Outdoor Water Use Bylaw No. 484, 2015  

Outdoor Water Use Bylaw No. 484, 2015 outlines outdoor water use restrictions for residential, commercial 
and public water uses throughout select times of the year. The levels are posted on the Village of Lions 
Bay official webpage and presented on colour coded Water Conservation Level boards at all Village road 
entrances. Table 1 depicts the restrictions for typical residential, commercial, and public water use activities 
for each conservation level. 

Table 2: Outdoor Water User Conservation Levels 1 to 3 (Bylaw) 

 ACTIVITY CONSERVATION LEVEL 
1 

CONSERVATION LEVEL 2 CONSERVATION LEVEL 
3 

R
E

S
ID

E
N

E
TI

A
L 

&
 C

O
M

M
E

R
IC

IA
L 

U
S

E
S 

Watering lawns, 4 – 9 am only. 
 
Newly planted lawns may be 
watered outside allowed times 
with a municipal permit 
displayed. 

Even-number addresses: 
Monday, Wednesday and 
Saturday 
Odd-number addresses: 
Tuesday, Thursday and 
Sunday 

Even-number addresses: 
Monday only 
Odd-number addresses: 
Thursday only. 

Prohibited 

Watering flowers, vegetables, 
planters, shrubs, trees 

No Restriction Only by hand using spring-
loaded nozzles, containers, 
or drip irrigation. Sprinklers 
and soaker hoses prohibited 

Prohibited 

Use of pools, spas, and ponds No restrictions. Must have re-circulation pump.                          
“One-time-through” uses are prohibited at all times. 

Filling prohibited 

Washing outdoor impermeable 
surfaces such as driveways, 
buildings, sidewalks, and 
roads, including pressure 
washing 

No restriction. Only for health and safety 
purposes or to prepare a 
surface for painting or similar 
treatment. 

Prohibited 

Washing vehicles and boats Only with hose equipped 
with spring-loaded shut off. 

Only by bucket. Prohibited, except for 
windows, lights and license 
plates 

Flushing boat engines No restriction Four (4) minutes maximum 
Filling outdoor water storage No restriction Prohibited 
Watering of school property, 
including Lions Bay Field 

No restriction Minimum to maintain in 
useable condition. 

Prohibited 
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 ACTIVITY CONSERVATION LEVEL 
1 

CONSERVATION LEVEL 2 CONSERVATION LEVEL 
3 

P
U

B
LI

C
 U

S
E

S
 

Watering of parks, municipal 
lawns, grassed boulevards, 1 – 
6 am only. 

Even-number addresses: 
Monday and Wednesday. 
Odd number addresses: 
Tuesday and Thursday 
Non-residential addresses: 
Friday 

Even-number addresses: 
Wednesday only. 
Odd-number addresses: 
Tuesday only. 

Prohibited 

Flushing of water mains and 
hydrants 

Only for safety or public health reasons 

The public is notified of changes in the three (3) conservation levels through the Water Conservation Level 
boards, information in the annual Utility Bill, and notices in the Village Update, a weekly e-newsletter 
distributed to over 600 Village email addresses. The conservation levels are as follows: 

• Conservation level 1 requires a 10 percent reduction by using the in water use from June 1st to Sept 
30th when supply is likely to be constrained, as outlined in the Outdoor Water Use bylaw.  

• Conservation level 2 requires a 30 percent reduction and is triggered with the supply to demand ratio 
is less than 2.00.  

• Conservation level 3 requires maximum conservation (minimum of 50%) and is trigged with the 
supply to demand ratio is less than 1.25.   

Beyond Conservation Level 3, ad hoc water restrictions would need to be implemented and supply 
closely monitored.  Select communities implement conservation level 4 however there is some debate as to 
whether increasing the intensity of the message is as effective as simply providing in-the-field support to 
customers who appear to be exceeding the thresholds. Further studies into more, higher conservation 
levels don’t appear warranted at this time but can be considered if supply constraints increase and demand 
reductions stagnate.  

The amount of direct reductions to date associated with Conservation Levels is difficult to determine. 
However, anecdotally, there is large-scale, general compliance with the Bylaw as few complaints emerge 
each year in regards to infractions by customers. Similarly, Public Works staff note that there are few visible 
infractions in any given year. High levels of compliance for conservation levels tend to have direct 
reductions in seasonal use: conservation levels are a useful, long-standing tool in most conservation plans 
in BC, and should be preserved in the Village’s program.  

1.2.3 Hydrological Research and Water Supply/Conservation Modelling 

The Village of Lions Bay signed a Memorandum of Understanding (MOU) with the University of British 
Columbia (UBC) to start a hydrological study of our watersheds. The partnership will include stream 
performance modelling and locating future deep-wells to complement existing source assets. Non-reservoir 
communities like Lions Bay rely on immediate flows out of their watershed which requires modelling for 
effective management. Currently, supply/demand ratios are determined through a Floworks modeling tool 
introduced in 2016, which are publicly reported as “water consumption graph” on the Lions Bay website. 

Both UBC and the Village intend to jointly address topics such as: 

• Groundwater recharge through various precipitation events; 
• Modelling of groundwater and its flows; 
• Impacts of snowpack availability on groundwater and surface water flows and levels; 
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• Opportunities for water conservation modelling.  

The purpose of the research is to provide more expansive and detailed information to the Village for source 
management. Ultimately, the intensity of drought or supply constraints has an effect on the proposed 
responses within a conservation plan. The study is in its early stages and will be monitored closely over the 
next few years to glean any direct insights on reductions for the utility to maintain long-term water 
sustainability.  

1.3 Context Summary 

A review of the context of the water system profile and existing conservation tactics reveals salient themes 
for further consideration for a strategic conservation plan for the Village, such as:  

• The success of leak detection to date and the potential to refine the program for modest, further 
reductions 

• The modest impact of growth on system demands and a corresponding opportunity to align with best 
practice and provincial policy to ensure that new growth comes along with greater water use 
efficiency e.g. low-impact development etc.  

• The established conservation levels and the general compliance with the Bylaw signals a willing and 
ready customer-base for other, reasonable tactics to use only what is needed 

• A range of drivers and factors affecting source supply and water system operations that further 
encourage reductions in a gradual manner 

• The opportunity to manage seasonal water use for existing customers as a way to lower peak usage 
and to further establish a local culture for top-tier conservation in the Village 

Existing water conservation practices are in-line with other communities and the proposed strategic direction 
may be considered areas for refinement rather than a revolution in practices: there is some success to date 
and the recommendations consider only key tactics to make gradual differences where justified.  

2. Water Conservation Plan: Strategic Framework, Focus Areas and Proposed Actions  

A strategic framework for water conservation provides principles, desired outcomes and focus areas that 
collectively help to answer fundamental questions such as:  

• What motivates us to achieve lower water use? 
• What will we be guided by when we select certain initiatives over others? What will guide our 

activities and daily-decisions as we carry out the program? 
• What types of initiatives matter to us and make clear connections to our customers that we’re acting 

in custom, effective areas? 

Principles, desired outcomes and focus areas are outlined below.  

2.1 Four Principles for Water Conservation 

Principles are a guiding set of values that direct our conservation efforts. These principles should be 
considered when thinking about our relationship to our community’s water resources and can be referenced 
regularly when selecting the extent, the rationale and the timing of specific initiatives.  

1. Water is a valuable resource 
• Water has social and environmental benefits and we seek to strike a long-term sustainable 

balance of supply and use 
• Reducing demand reduces the cost of supply 
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2. Water is a finite resource 
• Water should be used efficiently and with little waste 
• Water supplies should guide the breadth and intensity of our conservation actions 

3. Water is a shared resource 
• Respect the need of others; human and non-human 
• Manage with an intergenerational mindset 

4. Sustainable water requires responsible governance and service delivery  
• Be proactive in asset management and increasing efficiency 
• Pursue cost-effective service delivery and implement affordable, effective programs while 

remaining eligible for senior government grants 

Principles guide how we carry out conservation initiatives and help to explain why we picked the initiatives 
we did. Other pieces of the strategic framework, such as focus areas, provide more detail as to the direction 
of the plan.  

2.2 Focus Areas 

Focus areas explain where we will group our efforts and they ultimately become the areas where we 
measure our overall success. For staff and Council, focus areas denote the important topics that matter for 
conservation implementation, and for customers, focus areas create a clear link as to who and how 
individuals are involved in reducing water demands. Focus areas for the plan include: 

1. Residents strive to use only the water they need while still enjoying a high-quality local way of life; 
2. Commercial (non-residential) customers incorporate water-wise plumbing and irrigation practices; 
3. New development contributes to reductions by incorporating water conservation strategies (i.e. 

water-sensitive landscapes and building systems) and living up to low-impact development 
practices; 

4. Distribution systems are efficient and cost-effective; and, 
5. Education programs support all other focus areas to expand the knowledge and culture of 

conservation in the Village. 

Focus areas often benefit from tangible targets so that any efforts can be traced forward to their 
effectiveness: it’s best practice to have reduction targets to measure success over time. Each target below 
aligns with the focus areas and in combination, creates an overall reduction target of 33 percent of the 
Village’s Average Day Demand from 2017 by 2025. Proposed targets include: 

• 50 percent reduction (50%) of the current rate of leaks which will lower overall leakage (utility) 
down to 12 percent of demand, or a drop of almost 2 L/s off the ADD.  

• 25 percent reduction (50%) of residential Average Day Demand a further drop of 3.32 L/s (after 
leak deductions factored in) resulting in a per capita demand of about 525 L/capita/day (less in non-
irrigation seasons and higher through the summer, as expected) 

• 10 percent reduction (10%) in summer peak water demand (residential/commercial) based on 
monthly averages of July and August with 2017 being the benchmark year (note: using the total L/s 
for the utility not including leakage is a common way to measure this reduction) 

• Total reduction target of 33 percent (33%) in relation ADD using the averages in this document 
as the benchmark 

There are no specific targets for education at this time, however, it’s duly recognized that the more 
expansive and customer-specific the education initiatives can be, the more useful they’ll become in 
supporting the targets and focus areas herein. 
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2.3 Proposed Conservation Actions: Initiatives to Deliver on Focus Areas and Realize Targets 

2.3.1 Zone Metering 

Zone metering works in conjunction with our Leak Detection Program. It will improve our ability to identify 
and address leaks. Zone metering also improves our ability to receive federal and provincial infrastructure 
grants that allow us to continually make our water system more efficient and adaptable. 

Metering has three main components: source, distribution and delivery. Currently, the Village has source 
metering (level transducers) at its two treatment plants that are able to determine the flow rate that is 
brought into the water system. The Village’s distribution system does not have further data collection 
downstream. Zone metering will allow the Village’s professional staff to collect flow data in various pressure 
zones for easier leak detection and help locate/identify excessive water users. 

Installing zone metering properly requires the consideration of cost, sequences, and locations as well inputs 
and outputs.  

• Zone meters range in price from $60,000 - $85,000 per location for retrofits on mains up to 200mm 
in diameter.  

• Costs can be lowered by up to 50% when zone meters are installed with a new PRV station. 
• There is the possibility of two new PRVs that could be paired with zone meters, which are part of 

the Village’s 2018 Investing in Canada Infrastructure Program grant application, “Water System 
Efficiency Upgrade” 

• There are another six possibilities for retrofits, yielding a total of 8 meters 

A preliminary budget for zone metering is estimated at $575,000 with the added recommendation to install 
the most useful meters first (those that provide the best/most data) and to implement the meters on an 
annual basis, one per year (except for at the two new PRVs, which should be installed at the time of 
construction). After zone metering has been installed, acoustic detection is recommended to evaluate 
private service connections after a zone is identified as high leakage. 

Delivery metering (universal metering) is not a valid option given it is a large expense for a small community, 
both capital and operational, and when zone metering offers a cost-effective alternative, the answer 
becomes clear and supported. Overall, the proposed conservation plan employs a range of tactics including 
zone metering to still achieve a provincially-noteworthy reduction with excess costs for meters at the small-
community scale.   

2.3.2 Residential Leak Detection 

Water use reductions in the home can be led by eliminating leaks. Recommended initiatives include: 

• Toilets: A toilet that continue to run after flushing could waste 20 to 40 litres per hour 
o To check, use a dye tablet or food colouring. Put the dye into the upper tank, and wait about 

15 minutes without flushing, then check the toilet bowl to see if there is any dye. If there is 
you’ve found a leak! Toilet repairs may require a plumber. Free dye tablets can be 
purchased a low expense and result in leak corrections (at homeowner cost) that pay 
for the cost of dye tables (to the utility) many times over.  

• Faucets and Showerheads: These fixtures are also easier to detect and repair leaks but can still 
be large water wasters when leaking. It’s recommended to replace these fixtures with low flow 
options for better water efficiency. Low flow faucets and shower heads should be purchased 
for giveaway by the utility in a gradual manner i.e. buy 50 and purchase more as needed. 

Regular Council Meeting - September 18, 2018 - Page 138 of 236



10 
 

• Pipes: A small hole in a service line or pipe in your home can waste 280,000 litres of water in a 
three-month period. That is enough water to do about 900 loads of laundry. Pipe leak detection 
will be limited to those uncovered during acoustic detection at or near the curb stop. 

• Irrigation Systems:  
o Include education programs to encourage drip irrigation for residents considering an irrigation 

system. 
o Provide service rebates for irrigation contractors to visit residences to review irrigation 

scheduling to identify ways the homeowner can lower their irrigation amounts including less 
hours per watering period and less days overall per week. Preliminary estimates are for the 
Lions Bay Utility to allocate $10,000/year for service rebates to homeowners who complete 
the irrigation review and can demonstrate reductions (approximately 40 residences per year).  

o Maintain the high-level of compliance of for the Bylaw and the conservation level triggers  

2.3.3 Development-Led Water Use Reductions.  

Each new customer in the Village should be set up, right from the beginning, with the most efficient private 
water systems available. In this way, the work by the Village has been drastically reduced to achieve 
reductions in new customers. Recommended tactics to ensure new customers achieve lowest water use 
include: 

• Update the subdivision and servicing Bylaw for the Village to allow only drip-irrigation in non-turf 
areas for new development, and that, to encourage new developments to limit turf installations or 
eliminate irrigation systems in those areas 

• Require new developments to utilize drought-tolerant, native species to reduce water use 
requirements 

• Ensure compliance with applicable building codes and encourage further tactics through: 
o Universally required low-flow water fixtures in new buildings (primarily indoor water practices 

only) 
o Application of best management practice techniques for conservation in new developments 

 

2.3.4 Public Education 

The benefit of public information and education programs is that they change our relationships with water 
resources. Public education is critical to learn new behaviours and build new water conservation habits and 
ethics in our community and its water users. Social media allows for easy sharing of valuable information. 
Public education initiatives are customized to Lions Bay potential implementation resources for this topic 
and they include: 

• Identify the staff-champion who can add moderate capacity to lead the initiatives below 
• Sharing information on the Village of Lions Bay website regarding best practices for water use 

(www.waterbucket.ca) 
• Information Booths at Community Events: Distribute brochures, fridge magnets, dye tablets for 

leaking toilets and water-saver kits. 
• Supporting development of programs for schools such as a poster contests, water conservation 

curriculum guides and videos to promote water conservation to young people. 
o https://www.ourwatermatters.ca/files/File/WaterConservation/Water_Conservation_Reso

urce_Kit_4-5.pdf  
o https://youtu.be/gtcZbN0Z08c - Sesame Street: Water Conservation 
o https://youtu.be/8pqyg_x1DL4 - Schoolhouse rock Earth you oughta be Saving water 
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• Information to Local Landscaping and Irrigation Companies: Distribute information about water-
wise gardening and water restrictions to local landscaping and irrigation companies and consider 
how the Village might be able to link customers with reputable contractors 

• Water Audit Workshops: Within this water use sector there are often a few large users that have a 
noticeable impact on overall water demand. Reducing their water use or shifting their water use to 
lower demand periods can have a meaningful impact on the Village’s maximum day demand. 
Identify the largest water uses and invite them to a free water audit workshop where they can learn 
how to reduce their water consumption. There are many resources available to expedite the effort 
to develop these workshops.  

• Develop a 1-page guideline for new developments for areas where they are encouraged to achieve 
further reductions (beyond the recommendations of the subdivision and servicing bylaw) 

• Water Use Interview with commercial customers (a one-time interview to understand the types of 
hardware and systems in place and to brainstorm ideas to realize water reductions) 

Water conservation education programs can be difficult to implement by one community: the economies of 
scale of a region-wide program typically provides great benefit to communities like Lions Bay. While the 
Village does not receive water supply from Metro Vancouver, we suggest that some discussions with their 
staff to assess the potential for inclusion in select water conservation initiatives should be considered given 
the potential for economies of scale. This is an important topic that should be considered and compared to 
the effort to deliver a similar program by Village staff, only.  

2.3.5 Utility-Led Initiatives  

Leak detection throughout the public rights-of-ways is the largest contribution by the utility to water 
conservation in the Village. Secondary initiatives to be led by Public Works include: 

• Ensuring that any public spaces with Village owned irrigation systems are reviewed by specialists 
to confirm that scheduling is appropriate for a low-water use community 

• Engaging with non-residential customers (school, store, institutional buildings including 
municipal hall) to review plumbing and water use practices and to provide low-effort technical 
support to remedy excess use 

• To review water use practices of the utility to ensure these are efficient: 

o Conduct strategic watermain flushing programs to reduce overall use and schedule most 
efforts outside of the summer season 

o Limit fleet washing practices to only what’s required 
o Consider landscaping reviews of public areas to ensure they too comply with the goal of drip-

irrigation, drought-tolerant, native species 
o Review all other bulk water use practices of the Village  

2.4 Summary and Plan Closure 

The Village of Lions Bay is committed to water conservation to provide long-term water supply resiliency 
while simultaneously maintaining a high quality of service for customers, both current and future. Existing 
water conservation practices are in line with other communities and the proposed strategic direction may be 
considered as areas for refinement rather than a revolution in practices: there is some success to date and 
the recommendations consider only key tactics to make gradual differences where justified. Moreover, a 
review of the context of the water system profile and existing conservation tactics reveals salient themes for 
further consideration for a strategic conservation plan for the Village, such as:  

• The success of leak detection to date and the potential to refine the program for modest, further 
reductions 
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• The modest impact of growth on system demands and a corresponding opportunity to align with best 
practice and provincial policy to ensure that new growth comes along with greater water use 
efficiency e.g. low-impact development etc.  

• The established conservation levels and the general compliance with the Bylaw signals a willing and 
ready customer-base for other, reasonable tactics to use only what is needed 

• A range of drivers and factors affecting source supply and water system operations that further 
encourage reductions in a gradual manner 

• The opportunity to manage seasonal water use for existing customers as a way to lower peak usage 
and to further establish a local culture for top-tier conservation in the Village 

This baseline provides for a strong foundation to implement a small collection of enhanced actions to 
advance water conservation over the next decade. Focus areas for those actions include: 

1. Residents strive to use only the water they need while still enjoying a high-quality local way of life 
2. Commercial (non-residential) customers incorporate water-wise plumbing and irrigation practices 
3. New development contributes to reductions by incorporating water conservation strategies (i.e. 

water-sensitive landscapes and building systems) and living up to low-impact development 
practices 

4. Distribution systems are efficient and cost-effective  
5. Education programs support all other focus areas to expand the knowledge and culture of 

conservation in the Village 

When the identified actions outlined herein are implemented in a gradual manner over the next 7-10 years, 
the Village can realize an overall reduction in average daily demand of 33%. Overall, the proposed 
conservation plan is customized to the Village’s context and positioned for successful implementation by 
including a comprehensive list of affordable, effective actions to further enhance conservation.  
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Minutes of the Tree Committee meeting 

September 7th, 2018 

On-site @ 295 Oceanview Road - #89 

 

In attendance; Chair, Simon Waterson, Mike Jury, Ron McLaughlin and Jim Cannell. 

 
1. The meeting was called to order at 09:30 am. 
2. Simon Waterson was appointed Recorder for the meeting. 
3. The Agenda was approved unanimously. 
4. Public Participation – Mr. Jay Barber 
5. The minutes from the previous meeting were not included in the package. 
6. Old Business; None. 
7. New Business; That the committee, or part of the committee, meet with the CAO 

  
a. Tree Application #89 – 295 Oceanview Road - moved by Jim Cannell; Seconded by 

Simon Waterson, that: 

As requested, the applicant is permitted to carry out work as requested in the application, 
and expanded so that village trees may be trimmed to maximize the applicant’s view.  
Clean up and remove of all associated debris. 

8. Adjournment; - The meeting adjourned at 09:45 am. 

 

 

Simon Waterson 

Recorder 
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Minutes of the Tree Committee meeting 

September 7th, 2018 

On-site @ 195 Highview Place - #90 

 

In attendance; Chair, Simon Waterson, Jay Barber, Ron McLaughlin and Jim Cannell. 

 
1. The meeting was called to order at 09:51 am. 
2. Simon Waterson was appointed Recorder for the meeting. 
3. The Agenda was approved unanimously. 
4. Public Participation – Mr. Mike Jury 
5. The minutes from the previous meeting were not included in the package. 
6. Old Business; None. 
7. New Business; None 

  
a. Tree Application #90 – 195 Highview Place - moved by Jim Cannell; Seconded by Simon 

Waterson, that: 

As requested, the applicant is permitted to carry out work as requested in the application. 
Clean up and remove of all associated debris. 

8. Adjournment; - The meeting adjourned at 10:02 am. 

 

 

Simon Waterson 

Recorder 
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Type Request for Decision  

Title Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018 

Author Pamela Rooke Reviewed By: Peter DeJong 

Date September 13, 2018 Version  

Issued for September 18, 2018 Regular Council Meeting 
 
RECOMMENDATION 
 
THAT Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018 be adopted. 

 
ATTACHMENTS 
 

1. Draft Fees Bylaw No. 497, 2016, Amendment Bylaw No. 551, 2018  
2. Draft Consolidation of Fees Bylaw No. 497, 2016   

 
KEY INFORMATION 
 
The Municipal Insurance Association of BC (MIABC) recommends that local governments 

should require all facility users to obtain general liability insurance and include the local 

government as an additional insured.   The MIABC now offers a Facility Users’ Portal which 

allows the Municipality’s facility users to arrange up to $5,000,000 of insurance coverage 

for their events.  The facility users access the portal to obtain coverage and pay for the 

insurance and the Municipality is notified that the insurance is in place.   This now requires 

facility users to obtain their insurance from the MIABC Facility Users’ Portal as it ensures our 

users have appropriate and adequate insurance in place and that the Municipality is 

automatically added as an additional insured. 

 

Previously, hall rental fees were set taking into consideration our insurance costs. As 

community groups are now required to purchase separately from the rental fee, staff 

recommend reducing the hall rental fee for birthday parties from $60 to $50 and the fee for 
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Community groups from $40 to $25 per month as the reduction in cost would effectively 

cover the cost of insurance they are required to purchase for their events.   

 
OPTIONS 
 

1. Adopt the bylaw;  
2. Rescind third reading and amend the bylaw, and then re-read a third time; 
3. Send the bylaw back to staff with other instructions. 

 
PREFERRED OPTION 
 
Adopt the bylaw. 

 
FOLLOW UP ACTION 
 
If the bylaw is adopted, it will be updated on the Village website and groups who rent the 

hall will be notified of the reduced fees and new insurance regulations.  
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Fees Bylaw No. 497, 2016 

Amendment Bylaw No. 551, 2018 

Adopted: xxx 

 
 
 
 
 

PO Box 141, 400 Centre Road, Lions Bay, BC   V0N 2E0 
Phone:  604-921-9333   Fax:  604-921-6643 

Email:  office@lionsbay.ca    Web:  www.lionsbay.ca 
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Fees Bylaw No. 497, 2016 
Amendment Bylaw No. 551, 2018 

 
The Council of the Village of Lions Bay, in open meeting assembled, enacts as follows: 
 
1.  This bylaw may be cited for all purposes as “Fees Bylaw No. 497, 2016, 

Amendment Bylaw No. 551, 2018”. 
 
2.  Fees Bylaw No. 497, 2016 is hereby amended by striking the fees for the following items:  

 
(a) Hall Rental for children’s Birthday parties - $60 per event (maximum 4 hours); 
(b) Hall Rental for non-profit groups - $40 per month;  
 
and substituting the following fees respectively in their place: 
 
(c) $50 per event (maximum 4 hours); 
(d) $25 per month.  
 

3. Fees Bylaw No. 497, 2016 is further amended by deleting the section of the table for 
Insurance costs.  

 
 

READ A FIRST TIME      September 4, 2018 
READ A SECOND TIME    September 4, 2018 
READ A THIRD TIME     September 4, 2018 
ADOPTED       xxx 

    
 
 
 
            
       Mayor 
            
       Corporate Officer 
Certified a true copy of Fees Bylaw No. 497, 2016,  
Amendment Bylaw No. 551, 2018 as adopted. 
 
     
Corporate Officer 
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Fees Bylaw No. 497, 2016 

Office Consolidation 
This document is an office consolidation of Fees Bylaw No. 497, 2016 with subsequent 
amendments adopted by the Village of Lions Bay.  
 
All persons making use of this consolidation are reminded that it has no Council sanction that 
amendments have been incorporated only for convenience of reference, and that for all 
purposes of interpretation and application, the original bylaws should be consulted. The Village 
of Lions Bay will, in no event, be liable or responsible for damages of any kind arising out of the 
use of this consolidation.  
 
This is not the official version of Fees Bylaw No. 497, 2016, as amended, nor is it admissible in a 
court of law. For such purposes, official certified copies of the original bylaws can be obtained 
from the Village Office or by contacting us at: admin@lionsbay.ca  

 
List of Amending Bylaws 

 

Bylaw No. Section Description Adopted 
519 3 Deletes section 5.1.13 April 4, 2017 
526 2.1 Amends schedule 1 May 5, 2017 
530 2(a) Adds metered parking fees to schedule 5 July 4, 2017 
534 2.1 Replaces Schedules 1-10 December 19, 2017 
544 2(a) 

2(b) 
Adds soil deposit and removal fees in schedule 2 

Amends parking meter rates in schedule 5 
May 11, 2018 

547 2(a)-(c) Amends text in Schedules 2 and 5 
 

June 5, 2018 

551 2(a)-(d) 
 

3 

Amends birthday party rental fees and non-profit 
rental fees in schedule 6  

Deletes insurance costs from the table 
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Fees Bylaw No. 497, 2016 
 

A bylaw to provide for the imposition of fees. 
 
WHEREAS, pursuant to the provision of the Community Charter and the Local Government Act, 
the Village of Lions Bay may impose municipal fees in respect of all or part of a service of the 
municipality, the use of municipal property, the exercise of authority to regulate, prohibit or 
impose requirements, or in respect of such other matters permitted by an enactment;  
 
NOW THEREFORE the Council of the Village of Lions Bay in open meeting assembled enacts as 
follows: 
 
Part 1 – CITATION: 
 
1.1 This Bylaw may be cited for all purposes as "Fees Bylaw No. 497, 2016". 
 
Part 2 – SEVERABILITY: 
 
2.1 If a portion of this bylaw is held invalid by a Court of competent jurisdiction, then the 

invalid portion must be severed and the remainder of this bylaw is deemed to have 
been adopted without the severed section, subsection, paragraph, subparagraph, clause 
or phrase. 

 
Part 3 – FEES AND CHARGES 
 
3.1 The municipality hereby imposes the fees for the provision of services and information 

as specified in Schedules 1 to 10 inclusive, which are attached hereto and form part of 
this bylaw. 

 
Schedules 
Schedule 1: General Administration 
Schedule 2: Development, Land and Building Services 
Schedule 3: Engineering and Public Works 
Schedule 4: Animal Control & Licencing 
Schedule 5: Traffic & Parking Fees 
Schedule 6: Community Facility Rentals 
Schedule 7: Filming 
Schedule 8: Fire Rescue / Emergency Permits & Fees 
Schedule 9: Memorials and Dedications 
Schedule 10: General 
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3.2 Fees imposed under this bylaw for the provision of services or information apply instead 

of any fees imposed under other bylaws for the same services or information, in the 
event of any conflict between this bylaw and any other bylaw.  

 
Part 4 – REPEAL 
 
4.1 The following bylaws are hereby repealed:  
 

1. Security Alarm System Regulation Bylaw No. 272, 1997; 
2. Fees and Charges Bylaw No. 462, 2014;  
3. Repeal of Prior Fees and Charges Bylaw No. 465, 2014;  
4. Fees and Charges Amendment Bylaw No. 480, 2014; and  
5. Fees and Charges Amendment Bylaw No. 490, 2015.  

 
Part 5 – CONSEQUENTIAL AMENDMENTS 
 
5.1 The following bylaws are hereby amended as follows: 
 

1. Water Rates and Regulation Bylaw No. 2, 1971, as amended: 
(a)  Section 4 is amended to read: ”Fees for services that may be or are provided under 

this Bylaw shall be payable as set out in Fees Bylaw No. 497, 2016, as amended”; and 
(b)  Schedule A is amended by deleting section 2, Connection Charges.  

 
2. Village of Lions Bay Sewer Bylaw #101, 1984, as amended: 

(a) Section 3 is amended by striking the heading and substituting therefore the heading 
“Fees”; 

(b) Section 3 is further amended by deleting the existing wording and substituting 
therefore: ”Fees for services that may be or are provided under this Bylaw shall be 
payable as set out in Fees Bylaw No. 497, 2016, as amended”;  

(c) Section 17 is hereby renumbered as Section 18; and  
(d) The following is hereby inserted as Section 17:  

“17. The tie-in of the building sewer shall be made into a wye at the property line. 
The owner shall be required to install this wye. A plug shall be inserted into the 
upper end of the wye to prevent any flow into the sewer system. After the 
acceptance of the house plumbing by the building inspector and after the building 
sewer from the wye to the house has been tested successfully, the plug shall be 
removed in the presence of a representative of the Village. The wye branch shall 
then be plugged and the excavation backfilled with suitable material. Under no 
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circumstances shall the building sewer be used for drainage purposes during 
construction.  

(e)  Schedule A is hereby deleted.  
 

3. Subdivision Bylaw No. 141, 1985, as amended:  
(a) Section 5 is amended to read: “Fees for services that may be or are provided under 

this Bylaw or Development Application Procedures and Fees Bylaw No. 431, 2011, as 
amended, shall be payable as set out in Fees Bylaw No. 497, 2016, as amended. 
These fees shall be in addition to any fees prescribed under the Land Title Act, RSBC 
1996, Chapter 250”.  

 
4. Lions Bay Soil and Material Deposit Bylaw No. 157, 1987: 

(a)  Section 6 is amended to read: “Fees for services that may be or are provided under 
this Bylaw shall be payable as set out in Fees Bylaw No. 497, 2016, as amended”. 

 
5. Village of Lions Bay Blasting Bylaw No. 170, 1988: 

(a) Section 5 is amended to read: “Fees for services that may be or are provided under 
this Bylaw shall be payable as set out in Fees Bylaw No. 497, 2016, as amended”. 

 
6. Building Regulation Bylaw 234, 1994:  

(a) The heading for Section 21 is hereby amended by adding the words: “and Fees” to 
the word: “Schedules”; 

(b) The existing Section 21 is hereby renumbered as Section 21(b); 
(c) The following shall be inserted as Section 21(a): “Fees for services that may be or are 

provided under this Bylaw shall be payable as set out in Fees Bylaw No. 497, 2016, as 
amended”; and  

(d) Schedule D, Village of Lions Bay Permit Fees, is hereby deleted. 
 

7. Animal Control and Licencing Bylaw No. 461, 2014:  
(a) All references in Sections 5, 11 and 12 to Village of Lions Bay Fees and Charges Bylaw 

No. 462, 2014 are hereby deleted and replaced with references to Fees Bylaw No. 
497, 2016, as amended.  

 
8. Village of Lions Bay Trees, Views and Landscapes Bylaw No. 393, 2007, as amended:  

(a) The reference in Section 3.4.1.4 to Fees and Charges Bylaw No. 462, 2014 is hereby 
replaced with a reference to Fees Bylaw No. 497, 2016, as amended.  

 
9. Traffic and Parking Bylaw No. 413, 2009, as amended:  
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(a) The following is inserted as Section 35: “Fees for services that may be or are 
provided under this Bylaw shall be payable as set out in Fees Bylaw No. 497, 2016, as 
amended”. 

 
10. Fire Bylaw No. 428, 2011, as amended:  

(a) Section 53 is hereby renumbered as Section 54; 
(b) The following is hereby inserted as Section 53: “Additional fees for services that may 

be or are provided under this Bylaw shall be payable as set out in Fees Bylaw No. 
497, 2016, as amended”. 

(c) Appendix B is hereby deleted.  
 

11. Development Application Procedures and Fees Bylaw No. 431, 2011, as amended:  
(a) All references in Sections 3 and 12 to Village of Lions Bay Fees and Charges Bylaw 

No. 462, 2014 are hereby deleted and replaced with references to Fees Bylaw No. 
497, 2016, as amended. 

 
12. Village of Lions Bay Outdoor Water Use Bylaw No. 484, 2015: 

(a) The reference in Section 4 of Schedule B to the Village of Lions Bay Fees and Charges 
Bylaw is hereby deleted and replaced with a reference to Fees Bylaw No. 497, 2016, 
as amended. 

 
Part 6 – EFFECTIVE DATE 
 
6.1  This bylaw shall come into force and take effect on January 1, 2017. 
 
READ A FIRST TIME       December 15, 2015    
READ A SECOND TIME     December 15, 2015 
READ A THIRD TIME      December 6, 2016 
ADOPTED        December 20, 2016   
 
            
       Mayor 
            
       Corporate Officer 
 
Certified a true copy of Fees 
Bylaw No. 497, 2016 as adopted. 
 
     
Corporate Officer 
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SCHEDULE 1 – GENERAL ADMINISTRATION 

Description Fee 

Freedom of Information and Protection of Privacy Act 
Fees payable for requests made under the Freedom of 
Information and Protection of Privacy Act and 
Regulation  

As per Freedom of Information and Protection of 
Privacy Act and Regulation, Schedule of Maximum 
Fees.* 
 
*Note: For commercial applicants, for each service 
listed, the actual cost to the public body of 
providing that service shall be determined at the 
rate of $10.00 per ¼ hour. 
 Locating, retrieving, producing or preparing records for 

disclosure 
$7.50 per ¼ hour 

Shipping documents Actual cost of shipping method chosen by 
applicant 

Photocopying / printing / scanning documents (FOI) $0.25 per page (black & white) 
$1.65 per page (colour) 

Copy of house plans $75 plus actual costs 

NSF cheque fee (returned cheques) $30 per cheque 

Tax certificates $30 each 

Property title search from Land Title Office $25 

Reprinted tax / utility documents $20 per document (no charge for property owner) 

Lions Bay Flag $100 

Lions Bay Historical Society Booklet $10 

Lions Bay stickers $2 

Community Garden $25 per plot annually 

Permit under Outdoor Water Use Bylaw No. 484 $40 

Biodegradable Organics Bags $4 plus GST 
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SCHEDULE 2 – DEVELOPMENT, LAND AND BUILDING SERVICES 

Description Fee 

Official Community Plan Amendment (Residential) $2500 or $3000 if combined with rezoning 
application, plus actual advertising cost, plus 
10% thereof, with $700 refunded if no public 
hearing. 

Zoning Bylaw Amendment (Residential) $2500, plus actual advertising cost, plus 10% 
thereof, with $700 refunded if no public hearing. 

OCP or Zoning Amendment (Non-Residential)  $2500 for first 465 m2 of building area plus $500 
for each additional 100 m2 or part thereof. 

Request for Preliminary Review of Subdivision 
Development Proposal (Initial Meeting) 

$250 

Request for Preliminary Review of Subdivision 
Development Proposal (Preliminary Review Process) 

$2000 plus $300 for each additional lot after first 
lot created. 
Additional expenses may apply per Bylaw No. 
431, as amended. 

Land Subdivision (Final Approval) Application $1000 plus $200 for each additional lot or strata 
lot after first lot or strata lot created 

Development Permit $1200 

Development Variance Permit $750 

Temporary User Permit Application Fee (non-refundable) $250 

Temporary Use Permit  $1,000 plus $750 for renewal application 

Inspection fee for Temporary Use Permit for Short Term 
Rentals  

$250 – Includes initial inspection plus one 
additional inspection. Each additional inspection 
$75/hour 

Board of Variance $500 

Building Permit Application Fee (non-refundable) $100 

Pre-Building Permit Application Consultation Fee $75 per hour 

Building Permits (based on value of construction): 
 
Minimum fee (<$1,000) 

• $1,000-$9,999 
• $10,000-$49,999 
• $50,000-$99,999 
• $100,000 and greater 

 
The minimum fee for a building permit for a new dwelling 
shall be not less than the fee for a building having a value 
of $300,000 ($3,100.00). 

 
 
$150 
$150 plus $12 per $1,000 
$250 plus $11 per $1,000 
$300 plus $10 per $1,000 
$400 plus $9 per $1,000 
 
Building permits are valid for a maximum of two 
years, at which time they expire. A permit may 
be renewed once only in accordance with 
Building Bylaw No. 234, 1994, as amended. 
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Permit renewals 
A building permit is valid for a maximum of two years, at 
which time it expires. A permit may be renewed once only 
in accordance with Building Bylaw No. 234, 1994, as 
amended. 

75% of current Building Permit Fee  

Damage Deposit (based on value of construction): 
• Up to $10,000 
• Up to $50,000 
• Up to $250,000 
• Greater than $250,000 

 
A Damage Deposit is required when taking out a B uilding 
Permit or a Demolition Permit, or when performing other 
works requiring an engineer’s certificate or heavy 
machinery on Village highways. An occupancy certificate is 
needed with respect to a Building Permit and an 
inspection by the Public Works Manager is required prior 
to a Damage Deposit being returned.  

 
$500 
$1,500 
$3,000 
$5,000 

Demolition Permit fees: 
Accessory building or structure  
All other buildings 

 
$100 per building 
$1000 per building 

Site Alteration Permit  (includes soil and other material 
deposit or removal and land clearing) 
Reconsideration by Council 

$250 
 
$750 

Change of Address $500 

Blasting permit application fee $250 

Secondary suite surcharge 40% of Annual Utility Billing 

Secondary suite inspection fee Initial inspection plus one additional inspection 
free. Each additional inspection $75/hour 

Tree cutting permit applications $75 (non-refundable) 

Lawn sprinkling permit application $40 

Oil Tank Inspection Fee $250 

Plumbing Fee $100 plus $25 for each fixture 

Fire Sprinkler Permit: 
New construction 
 
Renovations requiring sprinkling 

 
$125 plus $2.50 per sprinkler head 
 
$250 plus $2.50 per sprinkler head 

Alternate Solutions: 
Building Inspector (additional charge if required on more 
involved issues per Building Bylaw) 
Code Professional (additional charge if required on more 
involved issues per Building Bylaw) 

 
$75 per hour ($225 minimum) 
 
Actual cost plus 10% 

Extra Inspections (after second inspection) $100 per inspection 

Regular Council Meeting - September 18, 2018 - Page 206 of 236



Fees Bylaw No. 497, 2016  Page 9 
   
 

Lot grading  (trucking receipt required) $250 (up to 10 loads) 
$500 (11-20 loads) 
$1000 (more than 20 loads) 

Pre-inspection of a building being moved within the 
Village 

$500 per structure 

When a permit is surrendered and cancelled before any 
construction begins and the owner has provided written 
notification that the project will not be undertaken 

50% of the building permit fee and 100% of the 
deposit shall be refunded to the property 
owner. 

Plan review for building design modifications $75 per hour 

Transfer of building permit $125 

Unregistered Encroachment Agreement $400 

Review & registration of Section 219 covenant placed 
according to the Land Title Act 

$400 

For discharge of Section 219 covenant placed according to 
the Land Title Act 

$100 

An application for the soil deposit or removal of more 
than 27 cubic meters (m3) and up to 45 m3 of in any one 
year. 
 
Any application for the soil deposit or removal of more 
than 45 m3 and up to 90 m3 in any one year. 
 
Any application for the soil deposit or removal of more 
than 90 m3 and up to 180 m3 in any one year. 
 
Any application for the soil deposit or removal of more 
than 180 m3 in any one year. 

$100 (non-refundable) 
 
 
 
$200 (non-refundable) 
 
 
$400 (non-refundable) 
 
 
$600 (non-refundable) 

*NOTE: All permits include one inspection. All security deposits are refunded, less costs incurred, after 
Final Inspection 
 

[Amended by Bylaw No. 547] 
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SCHEDULE 3 – ENGINEERING & PUBLIC WORKS 

Description Fee 

Water service connection fees $600 plus actual costs 

Sewer service connection fees $600 plus actual costs 

Locate water leak / water shutoff valve on private 
property / turn water on or off 

Regular hours (7 am to 3 pm): $75 per hour or 
portion, plus equipment costs 
 
After hours: $115 per hour (3 hour minimum) 

Locate Sewer Pipes / Connection Regular hours (7 am to 3 pm): $75 per hour or 
portion, plus equipment costs 
 
After hours: $115 per hour (3 hour minimum) 

Public Works hourly rate per worker (regular business 
hours) 

$75 per hour 

Emergency after hours call-out $115 per hour (3 hour minimum) 

Bear Smart garbage container $175 

Driveway Crossing Permit $100 
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SCHEDULE 4 – ANIMAL CONTROL & LICENCING 

Description Fee 

Annual licence for altered dog $30 if paid before March 31st or within 30 
days of becoming a new resident or 
obtaining a new dog 
 
$60 for all others 

Annual licence for unaltered dog $60 if paid before March 31st or within 30 
days of becoming a new resident or 
obtaining a new dog 
 
$90 for all others 

Rebate of annual licence fee for dog altered subsequent to 
licence being paid 

$30 

Tag replacement $10 
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SCHEDULE 5 – TRAFFIC & PARKING FEES 
FEES FOR PERMITS 
Description Fee 

Extra annual parking permit – obtainable by a resident, allows 
parking in “permit parking” zones 

$40 per year 
(1 free permit for each Lions Bay Fire 
Rescue member, Search and Rescue 
member, and Village staff member, not 
otherwise receiving free permits with a 
property tax notice)  

Worksite parking permit for building-site workers for three 
months – obtainable by homeowners or construction managers 
on projects, allows parking in “permit parking” zones 

$40 for three months 

Film company parking 
Film worker’s personal vehicle 
Film company truck 

 
Refer to Schedule 7: Filming 

Daily parking permit – obtainable by residents, allows parking 
for one day for guests 

$0 per vehicle 

Operating a vehicle or combination of vehicles in excess of 
63,500 kgs licensed gross vehicle weight on highway 

$35 per vehicle load 

Monthly fee for parking of extraordinary vehicle or trailer on 
Village property, with permission of Council 
Extraordinary vehicle or trailer under 6.1 metres in length 
Extraordinary Vehicle or trailer 6.1- 6.5 metres in length  
Extraordinary Vehicle or trailer 6.5-7.7 metres in length  
Extraordinary Vehicle or trailer over 7.7 metres in length 

 
 
$80 per month/$960 per year 
$80 per month/$960 per year 
$110 per month/$1,320 per year 
$135 per month/$1,620 per year 

Daily fee for placing dumpster on highway $35 
Where work is performed by the Village in cleaning up spills or deposits on a highway, or remediating 
damage to a highway, fees per hour of work will charged as shown below, to cover staff time plus use of 
Village equipment.  Actual extra costs to the Village for items such as fuel, materials, turf, plants, storage in 
commercial premises, and equipment rentals required for clean-up or remediation work, will also be 
charged, based on invoices or receipts for materials or equipment. If work is performed by a commercial 
contractor under contract to the Village, the actual cost of the contract will be charged, in addition to a 
$150 flat fee for Village administration time. 

Clean-up of spills or deposits on highway  Regular hours (7 am to 3 pm): $75 per hour or portion, 
plus equipment costs 
After hours: $115 per hour (3 hour minimum) 

Remediation of damage to highway  Regular hours (7 am to 3 pm): $75 per hour or portion, 
plus equipment costs 
After hours: $115 per hour (3 hour minimum) 

Administration fee for commercial contract $150 
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FEES FOR REMOVALS FROM HIGHWAY 

Where vehicles, obstructions and chattels are removed from a highway, fees per hour of work are charged 
for removals and towing. If these items are not claimed and must subsequently be advertised and sold at 
auction, a flat fee is charged to cover the cost of storage, administration time and advertising. 
Removal of chattels, obstructions and things 
seized from highway 

 Regular hours (7 am to 3 pm): $75 per hour or portion, 
plus equipment costs 
After hours: $115 per hour (3 hour minimum) plus $50 
per day fee for storage 

Towing of vehicle Actual cost plus  
Regular hours (7 am to 3 pm): $75 per hour or portion, 
plus equipment costs 
After hours: $115 per hour (3 hour minimum)$100 per 

     Sale of chattels, obstructions and things seized 
from highway 

$1000 flat fee 

 
FEES FOR METERED PARKING 
Description Fee 

Lions Bay Beach Park Lot (adjacent to train tracks) 
*Permit holders NOT exempt from fee. 
 
Kelvin Grove Beach Park Lot 
*Permit holders exempt from fee. 
 
Sunset Trailhead Lot 
*Permit holders exempt from fee. 

$3/hour or portion thereof up to a 
maximum of $24 within a calendar day 
 
$2/hour or portion thereof up to a 
maximum of $16 within a calendar day 
 
$1.50/hour or portion thereof up to a 
maximum of $12 within a calendar day 

 
[Amended by Bylaw No. 530] 
[Amended by Bylaw No. 544] 
[Amended by Bylaw No. 547] 
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SCHEDULE 6 – COMMUNITY FACILITY RENTALS 
 Rental fee includes use of kitchen, tables, chairs and music player. 

Description Fee* 

Hall Rental for private events: 
Examples of use: dances, weddings, ceremonies, etc. 
 

 
$220 if liquor being served 
$110 if no liquor being served 
 
If event occurs over multiple days, the rate 
above applies per day 

Hall Rental for children’s Birthday parties $5060 per event (maximum 4 hours) 

Hall Rental for program use: 
Examples of use: programs contracted through the Village. 

 
20% of revenue per session, or minimum 
payment amount of $40.00 per month, 
whichever is greater. 

Hall Rental for non-profit groups: 
Community group activities, meeting a maximum of once per 
week to a maximum of 12 hours per month. 
 
Additional fee for events exceeding the maximum 
 
Non-profit community groups (single event) 

 
$2540 per month 
 
 
$25 per event 
 
$25 per event 
 
This is the fee rate applicable to requests 
for fee waivers under the Municipal Grant 
program. 

Hall Drop-In Rate: 
Examples of use: drop in for casual sports and fitness use (drop 
in rate does not apply for programs). 

 
Youth: $5 per person per hour 
Adult (18+): $10 per person per hour 
 
Youth must be supervised by an adult while 
using Village facilities. 

Meeting Room Rental (accommodates up to 10 persons): 
Meeting Room A (includes washroom) 
Meeting Room A and B 
 
 

 
$10 per hour (2 hour minimum) per room 

Rental of Tennis Courts for Program Use 
(max 2 hours per day) 

20% of revenue per session or minimum 
payment amount of $40.00 per month, 
whichever is greater. 

Insurance costs (if required) Actual cost as determined by Village’s 
insurer 

Cancellation Fee: Refer to policy: 
POL-1408 Refunds & Cancellations 
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Staff Assistance (assemble/disassemble equipment on-site – 
excluding stage): 
 
Stage (assemble/disassemble): 
 
Sound System: 
 
No offsite rental for stage and sound equipment. 

$50 set up  
$50 take down  
 
$100 
 
$50 
 

Equipment Rental Rates (for off-site use): 
Table rental 
Chair rental (No outside use of chairs without explicit written 
authorization) 
 
Equipment not returned within 72 hours will result in forfeiture 
of deposit. 

 
$10 each 
$1 each ($10 minimum) 
 
 

Projector and Laptop Rental: 
 
No offsite rental for projector and laptop. 

$25 per use 

Deposit for facility / equipment rental: Equal to rental fee or minimum of $50, 
whichever is greater. Refundable in 
accordance with policy POL- 1407 
Community Facility Rentals. Note: Liability 
for damage or loss is not limited to the 
deposit amount.  

*plus deposit 
[Amended by Bylaw No. 551] 
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SCHEDULE 7 – FILMING 

Description Fee 

Filming application fee $250 

Filming fee (per day) $300 

Damage deposit $5000 (refundable) 

Filming in VOLB parks $500 

Parking fees: 
Car 
Truck 

 
$25/day 
$100/day 

Filming Liaison $40/hour 

Municipal Services $80/hour 

Fire Rescue Services $100/hour 

Fireworks (pyrotechnics) permit $100 
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SCHEDULE 8 – FIRE RESCUE / EMERGENCY PERMITS & FEES 

Description Fee 

Fire investigation $200 per person per hour or portion plus actual 
site security costs 

Fire Safety Plan Review $100 

Inspection of buildings other than routine inspections 
(after 2nd inspection) under the Fire Services Act 

$100 

Inspection of buildings other than routine inspections 
(after 3rd and subsequent inspection) under the Fire 
Services Act 

$200 

Inspections – special request $150 

Special events fire permit/inspection $100 per person per hour or portion thereof 

Fireworks Permit $50 

Cost recovery for work performed in removal or 
remediation of a fire hazard at or around a building or 
premises 

$100 per person per hour or portion thereof to 
cover time plus use of municipal equipment.  
 
Actual extra costs for items such as equipment 
rentals required for clean up or remediation work 
will also be charged, based on invoices or receipts 
for materials or equipment.  
 
Actual costs of a commercial contractor under 
contract to the municipality will be charged in 
addition to a flat fee of $150 for municipal 
administration. 

*Note: all permits include one inspection 
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SCHEDULE 9 – MEMORIALS AND DEDICATIONS 

Description Fee 

 
Bench Dedication 

$1,500 - $1,750 includes cost and installation of 
bench, cost and installation of plaque and ongoing 
maintenance. 
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SCHEDULE 10 – GENERAL 

Description Fee 

Boat space rental permit at Lions Bay Beach Park 
 
 
 
 
 
 
 
 
 
 
Seizure and removal of boat from boat space rental area 
for failure to pay annual fee by June 1st. 
 
Sale of seized boat if unclaimed for 120 days after 
seizure.  
 
 

$125 per calendar year if paid by March 31st  
$150 if paid after March 31st, but before May 31st 
(after May 31st, boat will be seized and removed) 

  
*If a new boat space is obtained after March 31st, 
the $150 permit fee shall be prorated based on 
the number of months left in the year. No refunds 
will be issued for permits terminated during the 
year. 
 
 
$100 plus $20/day for storage 
 
 
$500 flat fee 
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Type Request for Decision  

Title Council Remuneration Bylaw No. 552, 2018 

Author Pamela Rooke Reviewed By: Peter DeJong 

Date September 13, 2018 Version  

Issued for September 18, 2018 Regular Council Meeting 
 
RECOMMENDATION 
 
THAT Council Remuneration Bylaw No. 552, 2018 be introduced and given first, second and 

third reading.  

 
ATTACHMENTS 
 

1. Draft Council Remuneration Bylaw No. 552, 2018   
 
KEY INFORMATION 
 
At the September 4, 2018 Council Meeting, staff presented a report recommending 

increases in Councils’ salaries to offset the elimination of the tax free allowance.  Council 

passed a resolution at the meeting to increase the Mayor’s annual salary to $15,702.16 and 

the Councillors’ annual salaries to $7,851.08 effective January 1, 2019.  As a result of this 

change, Council Remuneration Bylaw No. 552, 2018 has been prepared to reflect the new 

salaries. 

 
OPTIONS 
 

1. Give this bylaw first, second and third reading;  
2. Amend the bylaw and then give it first, second and third reading; 
3. Send the bylaw back to staff with other instructions. 

 
PREFERRED OPTION 
 
Give the bylaw first, second and third reading. 
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FOLLOW UP ACTION 
 
If the bylaw is given three readings, it will come back to the October 2, 2018 Council 

Meeting for adoption.  
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Council Remuneration Bylaw 
Bylaw No. 552, 2018 

 
 

Adopted: October xx, 2018 

 
 
 
 

PO Box 141, 400 Centre Road, Lions Bay, BC   V0N 2E0 
Phone:  604-921-9333   Fax:  604-921-6643 

Email:  office@lionsbay.ca    Web:  www.lionsbay.ca 
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Council Remuneration Bylaw No. 552, 2018 

 
A bylaw to provide for the payment of remuneration to  
the Mayor and Councillors of the Village of Lions Bay. 

 
 

The Council of the Village of Lions Bay in open meeting assembled enacts as follows: 
 
 
1. Village of Lions Bay Council Remuneration Bylaw No. 477, 2015 is hereby repealed. 
 
2. This bylaw may be cited for all purposes as the "Council Remuneration Bylaw No. 552, 

2018 ". 
 
3. Effective January 1, 2019, the Mayor shall be paid the annual sum of $15,702.16. 
 
4. Effective January 1, 2019, each Councillor shall be paid the annual sum of $7,851.08. 
 
5. Mayor and Councillor remuneration increases shall be made annually effective the first 

day of January and shall be based on the percentage the BC Consumer Price Index (CPI) 
increased over the previous calendar year, multiplied by the Mayor and Councillor 
salaries for the previous calendar year.  

 
6.  In the event the CPI decreases over the previous calendar year, Mayor and Councillor 

remuneration shall remain unchanged. 
 
6. In the event of any member of Council being absent from three consecutive regular 

Council meetings, the remuneration that would otherwise be due to that member shall 
not be paid to that member.  This provision may be waived by a unanimous vote in the 
affirmative by the remaining members of Council. 

 
7. This bylaw shall continue in force and effect until amended, replaced or repealed by the 
 Municipal Council of the Village of Lions Bay. 
 
8. This bylaw comes into effect on January 1, 2019. 
 

 
READ A FIRST TIME this ___ day of September, 2018 

 
READ A SECOND TIME this  ___ day of September, 2018 

 
READ A THIRD TIME this ___ day of September, 2018 

 

Regular Council Meeting - September 18, 2018 - Page 222 of 236



Village of Lions Bay 
Council Remuneration Bylaw No. 552, 2018  Page 3 
   
 

ADOPTED this    ___ day of October, 2018 
 
 
 

__________________________ 
Mayor 

 
 
 

__________________________ 
Corporate Officer 

 
 
 

________________________ 
Corporate Officer 
 
Certified a true copy of 
Bylaw No. 552, 2018  
as adopted. 
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VILLAGE OF LIONS BAY
Incoming Correspondence - September 18, 2018

General Correspondence:

G-1: CFJB Red Tape Awareness Week 2019 (Page 1)

G-2: Commercial Cannabis Production on Agricultural Land (Page 3)

G-3: Review of the Auditor General for Local Government Act and Office (Page 6)

Resident Correspondence:

R-1: Kambiz Azordegan - Signage (Page 7)

R-2: David Waller - Lions Bay Signs (Page 9)

R-3: Mike Hurst - Comments on Style Guide (Page 10)
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625 Howe Street, Suite 1430 
Vancouver, British Columbia  V6C 2T6 

 
 

August 31, 2018 

 

Re: Municipal Red Tape Challenge 

 

Dear Mayor and Council, 

 

On behalf of the 10,000 business owners who are members of the Canadian Federation of 

Independent Business (CFIB) in British Columbia, we are writing to you today about our upcoming 

Red Tape Awareness Week, January 21st to 25th, 2019.  

 

Next year marks the 10th Anniversary of CFIB’s annual Red Tape Awareness Week campaign and to 

mark this milestone CFIB is issuing a Municipal Red Tape Challenge. We’re asking your 

municipality to champion red tape reduction and service improvement by committing to enact a 

red tape reduction charter with a checklist to ensure new regulations are properly challenged and a 

one-in-one out rule to keep the regulatory burden from growing. Our other recommendations 

include: 

 

 Measure municipal service standards and regulatory loads,  

 Create opportunities where citizens can give feedback on  ideas for red tape reduction and 

customer service improvement (e.g., online feedback mechanisms and “suggestion boxes”; a 

business advisory panel, a Business Navigator program), 

 Ensure transparency through public reporting,  

 Create a director of service excellence and red tape control who has responsibility for 

implementing the recommendations above. 

 

Reducing “red tape” can lift constraints on private sector development and foster economic growth 

and these simple measures can help grow small business in your community and attract new 

entrepreneurs. Should your municipality accept this challenge in writing by December 14, 2018, 

CFIB will highlight the leadership your municipality is showing during our 2019 Red Tape 

Awareness Week in helping small business succeed. 

 

 

The Golden Scissors Award 

 

CFIB also wants to provide you an opportunity to highlight the red tape reduction efforts in your 

municipality in 2018. The Golden Scissors Award is a prestigious national CFIB award recognizing 
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individuals or teams who have successfully motivated others to take action or produced 

meaningful, positive results in cutting red tape for small business. 

 

We are inviting you to submit a nomination for the Golden Scissors Award. Nominations are 

open until September 28, 2018 at cfib.ca/goldenscissors.  The winner and honourable mentions 

will be announced during Red Tape Awareness Week.  

 

On behalf of our members, please accept our sincere thanks for your commitment to increase 

business owners’ chances of success. We look forward to hearing from you soon. 

 

Sincerely, 

  

Laura Jones  

Executive Vice-President 

Samantha Howard 

Director, British Columbia, Yukon and NWT 
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From: Ron McLaughlin
To: Shawna Gilroy
Subject: Fw: Signage
Date: Wednesday, September 05, 2018 7:24:01 AM

For next session's correspondence. 

From: Karl Buhr
Sent: Tuesday, September 4, 2018 6:33 PM
To: ; Council @ Lions Bay; Peter DeJong
Subject: RE: Signage
 
Kambiz, thanks for your further input.  Regarding the new photos, thanks.  These seem to
represent four separate instances, is that right?  Two look like people parking, and two look
like people taking advantage, certainly using the lot for more than parking.  Can you advise
the dates, times and durations of these incidents? 
 
Clearly some additional rules are needed, and I have already requested a sign to the effect
that the municipality currently makes the lot available for the purposes of public parking
only.
 
Regards,
Karl
 

From: Azordegan Azordegan Family  
Sent: Sunday, September 2, 2018 3:16 PM
To: Karl Buhr <mayor.buhr@lionsbay.ca>; Council @ Lions Bay <council@lionsbay.ca>; Peter DeJong
<cao@lionsbay.ca>
Cc: Ron McLaughlin <councillor.mclaughlin@lionsbay.ca>; Peter DeJong <cao@lionsbay.ca>; Andrew
Oliver <aoliver@lionsbayfirerescue.ca>; Nikii Hoglund <nhoglund@lionsbay.ca>; Shawna Gilroy
<office@lionsbay.ca>; Pam Rooke <finance@lionsbay.ca>; Fred Bain <councillor.bain@lionsbay.ca>;
Jim Hughes <councillor.hughes@lionsbay.ca>; Ron McLaughlin <councillor.mclaughlin@lionsbay.ca>
Subject: Signage
 
Dear All,
 
After a long time, and many discussions about Parking issues in the LKG
unfortunately, nothing has been changed and we have faced more problems than
before this year.  For example, the two signage of PARKING toward the LKG that has
been installed at the entrance from the highway, attract the RVs and trucks to park
here even though after midnight and on weekdays which there are no By-Law officers
on duty.
Thus, regardless of all the other problems that have been occurred
and still we and all neighbors have to suffer.  Problems such as urination, change of
underwear,  too much noise by holding parties in the parking lot (this place became a
Rave location!) And so much rubbish left in the parking lot, and many others.

Many of these issues are due to the following:
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·       Lack of having by-law officers on site 5 days a week during busy seasons to
enforce the law.
·       Cheep pay parking fees (in comparison with other parts of Vancouver, the LKG
parking fee is peanuts!)
·       New Parking signage with an arrow toward LKG parking at the entrance
 
 

We would like to ask at least to eliminate those signage to prevent inviting outsiders
coming off the high way to find the LKG parking spot for their rest area. They believe
these parking lots are for a rest area for their long trips or for their leisure. Especially,
all RVs finding their long-term parking at the LKG parking spots. They also come
during weekdays and park here overnight and use the beach for their campsite.  They
also make fires at the beach and since our windows are open during the summer
season the smoke enters our homes.
 
At the very least, this administration can remove the “parking signages” toward the
LKG before they adjourn their service term so they can leave a legacy behind after
many administrations failed to do so and prevent the wildfire!
 
Please see attached pictures (use your full screen to view) and imagine this happens
right in front of your home to feel our frustration and hope this gives you a sense of
feeling what kind of life we suffer based on wrong decisions that have been made and
implemented by this administration. 
 
Please see more pictures in following e-mails. We are expecting your positive
respond. 
 
Thank you
 

Regards,
Azordegan Family
 
 
 

PAGE 8

Regular Council Meeting - September 18, 2018 - Page 233 of 236



From: Ron McLaughlin
To: Peter DeJong; Shawna Gilroy
Subject: Fw: Lions Bay signs
Date: Friday, September 07, 2018 8:17:24 AM

From: David Waller 
Sent: Friday, September 7, 2018 12:50 AM
To: Council @ Lions Bay
Subject: Lions Bay signs
 
Dear Mayor & Council Members,

Thank you for working to improve & update the road, trail & information signs for our village.
On the whole I like the designs & choices a lot.  Usually I am content to leave you, our hard
working & elected officials, to make the choices for us as is you job & I hope desire. However I
have one suggestion for you.  In regard to the repeated logo that contains, “THE VILLAGE OF
lions bay” I feel the chosen upper & lower case is grammatically incorrect. Whilst I
acknowledge this may be seen as an old Englishman’s foible who is not in touch with the
young, hip, #emailandtext generation but I do not like the name of the place we live written in
all lowercase. It is a name and therefore should have a capital L and a capital B. I don’t think
we do our language or the next generation any favours when we confuse & disregard correct
written grammar. 

You could have it all in capitals or switch the first part to lower case and have LIONS BAY all in
capitals and would be acceptable otherwise I would say the name is minimized as the name of
the village in this suggested style. Not a fan! 

Thank you for the opportunity to provide feedback.

Regards

David Waller.

David 
Sent from my ipad
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From: Karl Buhr
To:  Council @ Lions Bay
Cc: Peter DeJong; Municipal
Subject: RE: Comments on style guide/wordmark recommendation
Date: Wednesday, September 12, 2018 3:34:29 PM

Thanks Mike.  This is a very useful primer on the importance of logos, and you have hit the
nail on the head about Lions Bay's logo mostly informing us who we.  As you know, we
have dropped the wordmark approach for the community signage project, choosing instead
to use the existing logo wherever a device is required.  But I sure hope that a future
Council will use your input in any future re-logoing project.
 
Regards,
Karl
 
From: Mike Hurst  
Sent: Wednesday, September 12, 2018 2:17 PM
To: Council @ Lions Bay <council@lionsbay.ca>
Cc: Karl Buhr <mayor.buhr@lionsbay.ca>
Subject: Comments on style guide/wordmark recommendation
 
First, congratulations on creating a professionally done style guide.  Very well done. But I think
the proposed wordmark selection is wrong for Lions Bay......great effort, bad design.
 
As stated in the intro ......“note that the wordmark is used a non-graphic, non-logo
placeholder, pending any future initiative to update the current Lions Bay logo, which would
then be placed over the wordmark by permanent decal”.  I don’t believe you can adequately
integrate the various elements (logo/design icon, slogan or theme line, wordmark/font style)
of a branding process without looking at all of them together at the same time.....and not do a
wordmark and assume a later logo design would simply go on top.....and what about the
slogan fitting in.  I base this view on 45 years in branding and strategy work, 10 years of which
was in community branding projects throughout BC.
 
Currently I see 2 different versions of a LB logo design in use and loose variations of both of
those.  We have what must be the official logo as featured on the village website.....stylized
Lions and wavy banner (used together and separated as on the Rock sign entering the village
and a featured on the website).  The other is the more formal coat of arms with the lions and
the slogan “Splendour in Serenity”(or the other way around).....(which sucks in my opinion)....
and seems to be limited in use to more formal things. We really need just 1 icon design, slogan
and wordmark integrated design that captures the spirit, image and character of the Village
and residents.  None of these work for me.
 
Also lets ask why we need these.  Unlike many small and large communities in BC we are not
trying to attract tourists beyond a cafe stop, or to attract new business to the area.  With
branding we are really talking to ourselves capturing, reinforcing and communicating our
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essence, our character for ourselves and to represent ourselves to others.  Thus, it still makes
good sense to invest in a complete branding exercise and to control that branding via a brand
guide.  So in my view the work is far from complete.
 
The solid heavy block lettering font suggested for the wordmark does not fit Lions Bay at all, in
my opinion.  Lions Bay is a seaside village in a forested setting, under the the eastern slopes of
mountain peaks.  Our stunning views to the west and back up to the Lions are our signature
strength and everything about those elements offer movement in a rhythmic flow.  Say “Lions
Bay”.....the words flow, the sea is constantly flowing, the wind in the trees, the creeks
delivering our water, people moving through the trails.....all represent easy going, relaxed
(most of the time) movement and flow. 
 
I don’t have a font in mind for the Village of Lions Bay but believe it should have a rhythm and
flow and be unique.  A standard block letter format as proposed delivers nothing along those
lines, just the opposite
 
I don’t have a logo icon to suggest but in my mind both that are in use and their variations do
not work in my opinion and can be much improved as one for all uses.  I have had a
slogan/theme line in mind for Lions Bay which reflects well what Lions Bay really means to
residents...........Lions Bay.......”takes my breath away”........says beauty, splendour, serenity,
easy going, active ,etc with better words and more emotion.
 
I see a branding that features the Village of Lions Bay in an unique and rhythmic font with a
stylized version of the Lions peaks over top the wordmark and a wavy line underneath
representing the sea, and a positioning theme line under that....”takes my breath
away”......and an integrated style guide that controls all applications together and separately. 
Blue and green as the primary use colours
 
Hope this is helpful to your considerations
 
Cheers.....Mike
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	Todays Date: 11 Sep 2018
	Council Meeting Date: 18 Sep 2018
	undefined: Development of a much needed view bylaw 
	by 1200 pm the Thursday prior to the Council meeting so that the material can be included in Council package: A  report on "Review of Selected Communities’ View Regulations" is submitted to the Council. The report examines other coastal municipalities view bylaws to provide recommendation on path forward for Lions Bay view Bylaw development.   
	ACTION The specific action I would like Council to take is: I would like the council to initiate development of a much needed view bylaw for Lions bay. 
	Name: Arash Iranshahi
	Organization if any: 
	Address: 130 Oceanview Place 
	Phone: 604-300-4140
	Fax: 
	Email: arash_iranshahi@hotmail.com


