
 
 

REGULAR MEETING OF THE COUNCIL  
OF THE VILLAGE OF LIONS BAY 

HELD ON TUESDAY, JANUARY 19, 2021 at 7:00 PM 
COUNCIL CHAMBERS, 400 CENTRE ROAD, LIONS BAY 

AND VIA ZOOM VIDEO CONFERENCE 
 

TO JOIN MEETING, FOLLOW THIS LINK: https://us02web.zoom.us/j/83996612064 
TO JOIN VIA PHONE, DIAL 778-907-2071 AND ENTER MEETING ID 839 9661 2064 

 
 

AGENDA 
 
1. Call to Order  
 
2. Adoption of Agenda 

 
3. Public Participation (2 minutes per person totalling 10 minutes maximum) 
 
4. Review & Approval of Minutes of Prior Meetings  

A. Regular Council Meeting – December 15, 2020 (Page 7) 
THAT the Regular Council Meeting Minutes of December 15, 2020 be approved, 
as circulated. 
 

B. Special Council Meeting – January 14, 2021 (Page 23) 
THAT the Special Council Meeting Minutes of January 14, 2021 be approved, as 
circulated 

 
5. Business Arising from the Minutes 
 
6. Unfinished Business 

A. Follow-Up Action Items from Previous Meetings 
 

# Meeting Date Description of Action Item Action 
165 December 15, 2020 MP Weiler regarding call for 

proposals for the Community 
Support, Multiculturalism and 
Anti-Racism Initiatives 
(CSMARI) Program 

Councillor 
Barmeier to 
review 

166 December 15, 2020 G6 - MP Weiler regrading Early 
Learning and Child Care 
Innovation Program 

Mayor McLaughlin 
to forward to PAC 
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167 December 15, 2020 R1 - J. Wozny regarding 

feedback for Council's 2020 
Strategic Planning Session 

Mayor McLaughlin 

168 December 15, 2020 R2 - L. Peterson regarding the 
future of the Seniors Social 
Circle 

Councillor Cunliffe 
and Councillor 
Abbott to respond 

169 December 15, 2020 R3 - C. Bradbury regarding 
COVID-19 funding 

Mayor McLaughlin 
to respond 

170 December 15, 2020 R4 - T. Strong re suites Councillor Abbott 
to respond 

 
7. Reports 

A. Staff 
i. CAO – Information Report: 2021 Council Strategic Priorities – Quarterly 

Reporting (Page 25) 
Staff Recommendation: 
THAT the Information Report, 2021 Council Strategic Priorities – 
Quarterly Reporting, be received. 
 

ii. PWM - Request for Decision: Encroachment Application – 95 Seaview 
Place (Page 29) 
Staff Recommendation: 
(1) THAT the Municipality enter into an Encroachment Agreement and 

Section 219 Covenant with the Owner of 95 Seaview Place in 
substantially the same form as the draft Agreement and Covenant 
attached to this report;  

(2) THAT the said Section 219 Covenant be registered against the property 
at 95 Seaview Place in the Land Title Office; and 

(3) THAT the CAO or CFO and Mayor be authorized to execute both the 
Encroachment Agreement and the Section 219 Covenant.   

 
iii. PWM - Request for Decision: Encroachment Application – 315 Kelvin 

Grove Way (Page 57) 
Staff Recommendation: 
(1) THAT the Municipality enter into a new Encroachment Agreement and 

Section 219 Covenant with the Owners of 315 Kelvin Grove Way in 
substantially the same form as the draft Agreement and Covenant 
attached to this report;  

(2) THAT the said Section 219 Covenant be registered against the property 
at 315 Kelvin Grove Way in the Land Title Office; and 
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(3) THAT the CAO or CFO and Mayor be authorized to execute both the 

Encroachment Agreement and the Section 219 Covenant. 
 

iv. CFO – Information Report – BDO Planning Report (Page 87) 
Staff Recommendation: 
THAT the Information Report “BDO Planning Report” be received for 
information purposes. 
 

v. CFO – Information Report: 2021 Draft Water, Solid Waste and Sewer 
Budgets (Page 123) 
Staff Recommendation: 
THAT the report “2021 Draft Water, Solid Waste and Sewer Budgets” be 
received for information purposes. 
 

vi. CFO – Request for Decision: Kelvin Grove Wastewater Treatment Plant 
Financing Options (Page 131) 
Staff Recommendation: 
THAT Council approve levying a parcel tax on all owners of lots that are, 
or can be, connected to the new Kelvin Grove Wastewater Treatment 
Plant based on a unit rate; and THAT the parcel tax be repaid over a term 
of 10 years. 

 
vii. CAO – Request for Decision: Climate Action Committee Terms of 

Reference (Page 137) 
Staff Recommendation: 
(1) THAT Council establishes the Climate Action Committee; and 
(2) THAT Council approves the Terms of Reference for the Climate Action 
Committee; and 
(3) THAT Council directs staff to publish a Call for Expression of Interest in 
the Village Update. 

 
viii. PWM – Verbal Update re. EV Charger RFP Process 

 
B. Mayor 

 
C. Council 

 
D. Committees 
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i. Request for Decision: Trees, Views and Landscapes Committee – Tree 

Application #107 (Page 143) 
Staff Recommendation: 
THAT Tree Cutting Permit Application #107 be approved, subject to the 
following: 
a) Topping and trimming is to be in accordance with the photos and 

requested work in the application materials and the Bunbury survey 
obtained by the applicant.  

b) The applicant must clean up and remove all associated debris. 
c) The tree cutting permit shall be valid for a period of three years 

subject only to confirmation prior to any cutting, or repeated cutting, 
within that period of: 
a. Compliance with the bylaw restrictions regarding bird nesting 

season, 
b. A traffic control plan approved by Public Works, and damage 

deposit, arborist/contractor’s WorkSafe BC certificate and 
insurance in compliance with Municipal requirements and any 
other requirements of the bylaw. 

 
E. Emergency Services 

i. November and December 2020 RCMP Report (Page 163) 
 
8. Resolutions 

 
9. Correspondence 

A. List of Correspondence to January 14, 2021 (Page 165) 
THAT the following actions be taken with respect to the correspondence: 
 

10. New Business 
 

11. Public Questions & Comments (2 minutes on any topic discussed in this meeting) 
 

12. Closed Council Meeting 
Proposed topics for discussion in the absence of the public: 

A. 50th Anniversary Committee 
B. CN Rail Crossings 
C. Union Agreement 
D. CAO Review 
E. Village right of ways 

 
 
 
 

Regular Council Meeting Agenda - January 19, 2021 - Page 4 of 222



Agenda – Regular Meeting of Council – January 19, 2021 
Village of Lions Bay 
Page 5 of 5 

 
THAT the meeting be closed to the public on the basis of matters to be considered under 
the following sections of the Community Charter: 

90 (1) A part of a council meeting may be closed to the public if the subject matter 
being considered relates to or is one or more of the following: 

(a) personal information about an identifiable individual who holds or is 
being considered for a position as an officer, employee or agent of the 
municipality or another position appointed by the municipality;  
(c) labour relations or other employee relations;  
(e) the acquisition, disposition, or expropriation of land or improvements, 
if the council considers that disclosure could reasonably be expecte to 
harm the interests of the municipality; 
(j) information that is prohibited, or information that if it were presented 
in a document would be prohibited, from disclosure under section 21 of 
the Freedom of Information and Protection of Privacy Act; 
(k) negotiations and related discussions respecting the proposed 
provision of a municipal service that are at their preliminary stages and 
that, in the view of the council, could reasonably be expected to harm 
the interests of the municipality if they were held in public; 
n) the consideration of whether a council meeting should be closed under 
a provision of this subsection or subsection (2). 

 
Council does not anticipate reconvening the open meeting for any purpose other than to 
adjourn the meeting generally and report out if applicable. 
[OR] 
Council anticipates reconvening the open meeting to discuss the following item(s): 
 

13. Reporting Out from Closed Portion of Meeting 
 

14. Adjournment 
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REGULAR MEETING OF THE COUNCIL  
OF THE VILLAGE OF LIONS BAY 

HELD ON TUESDAY, DECEMBER 15, 2020 at 7:00 PM 
COUNCIL CHAMBERS, 400 CENTRE ROAD, LIONS BAY 

AND VIA ZOOM VIDEO CONFERENCE 

 
 

MINUTES 
In Attendance: 
 
Council:  Mayor Ron McLaughlin 
   Councillor Neville Abbott (via video conference) 
   Councillor Fred Bain (via video conference) 
   Councillor Norm Barmeier (via video conference) 
   Councillor Jaime Cunliffe (via video conference) 
 
Staff:   Chief Administrative Officer Peter DeJong (via video conference) 
   Chief Financial Officer Pamela Rooke 
   Public Works Manager Nai Jaffer (via video conference) 
   Municipal Coordinator Karla Duarte (Recorder) 
 
Delegations:  1 
 
Public:   6 
 
1. Call to Order  

The Mayor called the meeting to order at 7:03p.m. 
 
2. Adoption of Agenda 

Moved/Seconded 
(1) THAT item 4 be considered prior to item 4; and 
(2) THAT item 11B On Table Correspondence be added; and 
(3) THAT item C. Collective Agreement and item D. Sale of Land be added as reasons for 

closing to item 14; and 
(4) THAT subsection c of section 90 of the Community Charter be added to item 14 as a 

reason for closing; and 
(5) THAT the agenda be adopted, as amended. 

CARRIED 
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4.          Public Delegation  

Metro Vancouver – Erin Rennie, Senior Planner, Regional Planning and Housing Services; 
Sean Galloway, Director of Regional Planning and Electoral Area Services; and Roger 
Quan, Director, Air Quality and Environment 

 
Erin Rennie, Metro Vancouver presented on:  
- Metro Vancouver is a geographic area and a regional district, shared regional 

services 
- Metro has four different boards – Village is part of regional district board 
- Metro 2040 – current regional growth strategy. Adopted 10 years ago and accepted 

by jurisdictions 
- Overview of Regional Planning Principles 
- Carrying out of Metro 2040 happens at local government level through Official 

Community Plan (OCP) and Regional Context Statement 
- Overview of current update of Regional Growth Strategy and Policy Review 

Summaries 
- Overview of Metro 2050, Phases 2 and 3 conducted through intergovernmental 

advisory committee where municipalities will have input; comment period for public 
- Overview of preliminary projections in population, housing, employment in Lions 

Bay 
- Overview of Urban Containment Boundary (UCB) & Regional Land Use Designations 
- Amendment process from general urban to rural – initiate OCP amendment and 

local public hearing first prior to bringing it to regional level 
- Overview of implications of amending designation 

 
3. Public Participation (2 minutes per person totalling 10 minutes maximum) 

None 
 

The delegation responded to questions, noting: 
- General urban: inside urban containment boundary; rural almost always outside of 

UCB 
- Can draw boundary partly through a Municipality; for example, District of North 

Vancouver, some parts inside UCB and some not 
- Households by structure types: projections are computer modeled, need local 

information for accuracy. Boundaries do not apply to projections 
- Many studies have been done regarding population density and crime statistics – 

benefits found in both dense and low density populations 
- Growth strategy not intended to impose growth, intended to project what is to 

come, given trends, and come up with strategy to respond. Think of it as change 
management document 

- Employment statistics based on population growth, can be adjusted based on local 
input 
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- Adjacent to Lions Bay is electoral service area – metro is the government service 

area for the electoral area; balance between management of sensitive ecosystem 
lands 

- TransLink’s legislation requires that their transportation plan supports long range 
plan, they look at what is region planning and how is region going to change and use 
that to prioritize service improvements. It’s a consideration to think about whether 
land use designation change is the right choice for Village. 

- Urban and Rural definition used in Wood Burning Bylaw for issue of proximity; 
impact of single chimney on neighbours 

- Air Quality Bylaws are examples of other items that use urban and rural designation 
due to proximity; intake fraction methodology as measurement of pollution 

- Any bylaws that come through to municipalities from metro come by way of 
Regional Growth Strategy 

- Unusual situation to request to shrink Urban Containment Boundary; would start 
with land use designation change and then urban containment boundary  

- Up to municipality through OCP to define and determine policies that constitute 
urban vs. rural development 

- Must be cognizant what that would mean to rest of Metro 
- Intent is to maintain rural character through designation 
- Intent of rural designation goes back to protect rural landscapes and environmental 

qualities. For example, if duplexes, etc. were implemented this may not affect the 
designation but if trend continues with more density, then concern is that it would 
be getting more than rural in nature 

- Current projections are under general urban designation 
 

Discussion ensued on: 
- Lions Bay population declined, do not have many lots, not going vertical 
- Data out of sync 
- Population density and sociological impacts 
- Would take a Provincial Order to not receive TransLink to Lions Bay 

 
5. Review & Approval of Minutes of Prior Meetings  

A. Regular Council Meeting – November 17, 2020 
The following items were identified as amendments to the November 17, 2020 
minutes: 
(1) Page 8, item 8Av add “on behalf of all of Council” to the last sentence. 
(2) Page 10, item 10, change the word “firecracker” to fire works. 
Moved/Seconded 
THAT the Regular Council Meeting Minutes of November 17, 2020 be approved 
as amended. 

CARRIED 
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B. Special Council Meeting – December 7, 2020 

Moved/Seconded 
THAT the Special Council Meeting Minutes of December 7, 2020 be approved, as 
circulated. 

CARRIED 
 

6. Business Arising from the Minutes 
None 

  
7. Unfinished Business 

A. Follow-Up Action Items from Previous Meetings 
 

# Meeting Date Description of Action Item Action 
161 November 17, 2020 G1 Section in Village Update 

regarding general 
correspondence 

Council to let staff 
know if they 
would like it 
published in 
Village Update 

162 November 17, 2020 R1 I. Mackie re: tire checks  Complete 
162 November 17, 2020 R2 B. Stoddart re: tire checks Complete 
163 November 17, 2020 R3 H. Goetsch re tire checks Complete 
164  November 17, 2020 R5 R. Simons re Woodfibre LNG Complete 

 
8. Reports 

A. Staff 
i. CAO: Council 2021 Strategic Priorities  

CAO DeJong presented a report on Council’s stated Strategic Priorities for 2021 
from the December 1-2, 2020 CSC, noting that quarterly updates would be 
presented to Council throughout the year. 
 
Mayor McLaughlin requested that an overview of the top 12 Council priorities be 
brought forward to the January meeting as the first quarterly update. 
 
Discussion ensued on: 

- Clarification from the December 1 & 2, 2020 Strategy Committee 
Minutes:  

a. keep looking for sources of revenue to fund the asset 
management investment plan 

b. Clr. Bain: corrections to items that he did not support 
c. infrastructure master plan statements of support – progressing 

matters under the IMP 
d. cost is per meter: estimated budget for PRVs - $700,000 for two 
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e. clarification on previous cell tower proposal: SBA proposal as 

submitted is no longer up for consideration 
 

CAO DeJong clarified the 12 items that were identified as priorities. 
 
Moved/Seconded 
THAT the Information Report, “Council 2021 Strategic Priorities” be received. 

CARRIED 
 

ii. CFO – Climate Action Resolution 
CFO Rooke presented the report on the Climate Action Resolution, noting: 

- Request from My Sea to Sky’s presentation  
- Good opportunity, urgency to meet grant deadlines 

 
CFO Rooke responded to questions, noting: 

- My Sea to Sky will be developing a tool for GHG reporting 
- Put it in hands of experts 
- In-kind staff time to provide information 
- GHG reporting may be mandatory in the future – benefit lies in having 

the tool developed; may eventually save us time for climate reporting 
requirements 

 
Moved/Seconded 
(1) THAT Council supports the Village of Lions Bay’s participation as a pilot 

community for the Climate Action Report Card Project; and 
(2) THAT a letter of support be provided to My Sea to Sky for their funding 

applications for the Climate Action Report Card Project. 
CARRIED 

 
iii. PWM: Infrastructure Planning Grant Application, January 13, 2021 Intake 

PWM Jaffer presented the Infrastructure Grant Application report for the 
redesign of the Upper Bayview, Bayview Place, Centre Road, noting: 

- Next priority item in the IMP 
- Asking for a re-budget of the expected design costs in 2021 
- Apply for grant to help offset cost 

 
Discussion ensued:  

- clarification on grant application and re-budgeting 
- priority in Infrastructure Master Plan; if grant not received, Council would 

make decision on how to proceed 
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- grant submitted now and re-budget would happen during budget time 
- being brought to Council so that Council can identify the project for re-

budgeting in 2021 
 
Moved/Seconded 
(1) THAT the report titled “Infrastructure Planning Grant Application, January 13, 

2021 Intake” be received, and 
(2) THAT Council direct staff to submit an application for an Infrastructure 

Planning Grant for the redesign of the Upper Bayview, Bayview Place, Centre 
Road water main project and to provide overall grant management of the 
project. 

CARRIED 
 

iv. CFO – Investing in Canada Infrastructure Program (ICIP) Resolution 
CFO Rooke presented the ICIP resolution for grant funding for the Lions Bay 
Emergency Building, noting: 

- Grant provides 100% funding, and building upgrades are eligible which is 
unusual  

- Moving quickly, rolling intake 
- Decision anticipated in February 
- Cost overruns require acknowledgement from Council in resolution  

 
Discussion ensued on: 

- Good opportunity 
- Clarification on phases of the building expansions, would include a 

second egress to the ambulance area 
- Cost estimate to be included with grant application 

 
Moved/Seconded 
1. THAT staff submit an application for grant funding for the Lions Bay Emergency 

Building Upgrade through the Investing in Canada Infrastructure Program – 
COVID-19 Resilience Infrastructure Stream; and 

2. THAT Council supports the project and commits to the Village of Lions Bay’s 
share of the eligible costs, ineligible costs and potential overruns related to 
the project, to be funded by transfers from reserves. 

CARRIED 
 

Regular Council Meeting Agenda - January 19, 2021 - Page 12 of 222



Minutes – Regular Meeting of Council – December 15, 2020 
Village of Lions Bay 
Page 7 of 16 

 
v. PWM: Brunswick Hill Land Tenure Application for Future Public Works Yard 

PWM Jaffer presented the report on the Brunswick Hill Land Tenure Application 
for Public Works Yard, noting: 
- Impacting abilities for public works to do work 
- OCP identifies relocation of works yard and existing site for redevelopment 
 
Staff responded to questions, noting: 

- No ongoing holding costs, no annual payment 
- Land must be used for the use that is identified in the publication and will 

be stated in lease 
- Start at two years and roll into 20- or 30-year term 
- Process may take a year or more 
- Brunswick Hill Management plan is part of the submission, produced by 

staff, based on template 
- No detailed archaeological report is required, the ones included in the 

report should be sufficient  
- Current fire training is on top of old landfill, still must apply for a closure 

for that landfill which will incur capital expenditures. Not on site for PW 
yard 

- Estimated time for remediation TBD 
- BC Hydro right of way any concern? Some preliminary discussion, once 

application submitted both MoTI and BC Hydro will be provided 
application and they will be able to provide feedback and Municipality 
will be in discussion with them 

- Schedule of move: entire move may cost $1 million for entire facility. 
Would come from sale of existing public works site. Would take 1-2 years 
to complete.  

 
Mayor McLaughlin noted that he will reply to resident regrading the suggestion to 
use the gravel pit for public access use.  
 
Moved/Seconded 
(1) THAT the report titled “Brunswick Hill Land Tenure Application for Future 

Public Works Yard” dated December 8, 2020 be received, and 

(2) THAT Council supports and endorses the Crown Land Tenure Application for 
the Brunswick Hill site as the future location of the Public Works Yard site, and 

(3) THAT Council direct staff to apply for the Crown Land Tenure in this regard 
forthwith. 

CARRIED 
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vi. PWM: Kelvin Grove WWTP Update and Park Opening 

PWM Jaffer noted that: 
- Finalization has been delayed until January due to gearbox 
- Park can be accessed and is being accessed 
- Staff plan to remove barricades, will communicate in Village Update 
 
Staff confirmed that the Lions Bay Beach Parking Lot is open and that public 
works will be reinstate landscaping. 
 
Moved/Seconded 
THAT the Information Report, “Kelvin Grove WWTP Update and Park Opening” 
dated December 7, 2020, be received. 

CARRIED 
 

vii. CFO: Kelvin Grove WWTP Financing Options 
CFO Rooke presented on the Kelvin Grove WWTP Financing Options, noting the 
differences and processes between the parcel tax option and the sewer user fees 
option. 
 
Staff responded to questions, noting: 
- Bylaw process would start as soon as possible, a report to be brought forward 

in January 
- Local service area: where service only provided to some, can create local 

service area where tax would apply to only the residents where that service is 
affected; property value tax or parcel tax. Would have to go through process 
requiring approval of electors: petition or counterpetition: put proposal out 
there, if more than 10% object, back to square one. 

- 3 options of parcel tax: single amount, taxable area of the parcel, taxable linear 
frontage of parcel 

- Consultation: high percentage of owners defer tax, timing is limited 
- Required to charge interest, option of paying parcel tax up front 
- Sewer bill would be determined every year; parcel tax would go on property 

tax bill 
- Current fee, approximately $800 for sewer 
- Putting money aside for future of asset: because this is a service that limited 

owners benefit from: creates difficulties in asset management plan to put 
away money for that asset 
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- Parcel tax must be for a specific thing: for paying back debt; has to have an 

end date; can do infrastructure levy 
- Parcel tax levies 

- Start budgeting for depreciation 
- Proposed period of tax: 10 years 
- Mail out provided two years ago; mail out will include detailed explanation 
- Subdivision: amend parcel, additional parcel so amount would be reduced 

 
Moved/Seconded 
THAT the report “Kelvin Grove WWTP Financing Options” be received for 
information purposes. 

CARRIED 
 

Mayor McLaughlin provided an opportunity for public participation 
 
Public Participation 
 

A. Marek Sredzki 
M. Sredzki commented on the email he sent to Council, noting that in his view, the 
Village has a spending problem and urged consideration of a different management 
tactic and comparison of how other municipalities are spending. He also noted that 
Lions Bay has little in common with bigger municipalities and does not have capacity to 
handle climate change.  

 
viii. CFO: 2021 Finance Workplan 

CFO Rooke presented the 2021 Finance Workplan, noting a change in adding a 
piece to line up with Council meeting schedule options. 

 
Moved/Seconded 
THAT the report “2021 Finance Workplan” be received for information purposes. 

CARRIED 
 

ix. CAO: 2021 Council Meeting Calendar 
CAO DeJong presented the 2021 Council meeting calendar report options, 
noting: 

Experience from prior years indicated two weeks between meetings too 
short but 2020 calendar showed four weeks between meetings too long 
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- Options for adding Special meetings if required (easier than cancelling if not 

required) 
- Public participation at meetings not dependent on having meetings the first 

and third Tuesdays. 
 

Discussion ensued on: 
- The different options noted in the report 
- Time to review agenda prior to meeting due to size of package 
- Shorter meetings, more frequently 
- Time between meetings 
- Provisions of reports prior to meeting 
- Public participation 

 
Moved/Seconded 
THAT the meeting be extended to 11:00pm.  

CARRIED 
 

CAO DeJong clarified the dates of when reports are written by author, which may 
differ from when they are reviewed and approved to be published.  
 
Moved/Seconded 
(1) THAT the proposed Council meeting dates for 2021 set out in this report under 

Option A, be approved by Council;  
(2) THAT Council considers publication of the meeting schedule in the Village 

Update to be reasonably equivalent to that which would be provided by a local 
newspaper publication if it were practicable; and 

(3) THAT staff publish the 2021 Council meeting schedule in the Village Update 
and in accordance with legislative requirements. 

CARRIED 
OPPOSED: COUNCILLOR ABBOTT 

 
Discussion ensued on: 
- cannot condone sending out reports prior to being reviewed by CAO 
- with additional time between meetings, may be an opportunity to review 
- process of reporting perspective from staff 
- staff will endeavour to provide reports sooner, if possible 

 
x. CAO: Lions Bay Avenue Connector Project 

CAO DeJong presented the Lions Bay Avenue Connector Project. 
 
Discussion ensued on: 
- Safety provided by the connector project 
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- Compliance with civil standards 
- Whether sidewalks are part of the design 
- Concerns regarding Village’s budget commitment 
- Numerous contractors may be involved for different aspects of the project 
- Taking away from other projects 
- Local contractors can benefit from extra work 
- Good legacy for 50th Anniversary 
 
Moved/Seconded 
(1) THAT Council supports the Lions Bay Avenue Connector Project;  
(2) THAT the Village of Lions Bay will be responsible for managing the project to 

completion by December 31, 2021 and in accordance with the design 
guidelines provided by TransLink; 

(3) THAT the Village of Lions Bay will be responsible for the financial management 
of the project, including contribution of its share of 25% of the costs up to 
$68,667 and any cost overruns or ineligible expenses;  

(4) THAT staff take any additional steps required to secure the grant funding for 
the Lions Bay Avenue Connector Project, including bringing forward for 
Council consideration an agreement with TransLink in respect of the project.  

CARRIED 
OPPOSED: COUNCILLORS ABBOTT AND BAIN 

 
B. Mayor 

i. Village Update Statistics – verbal update 
Mayor McLaughlin provided statistics on the Village Update readability. 
 

C. Council 
i. Councillor Barmeier – Electric Vehicle DC Fast Charging Station 

Discussion ensued on: 
- Clarification of location of DC charger to North side of municipal hall 

 
Councillor Barmeier presented on the DC Fast Charging station, noting: 
- Background and history of grant submissions 
- Background of grant programs 
- Current trends 
- Overview of current program, ZEVIP 
- Benefits of location of Charging Station 
- 75% grant 
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Discussion ensued on: 
- Revised architectural set to confirm exact location 
- Charger will charge one vehicle at a time 
- Size of transformer 
- Hidden items  
- Concerns of parking at the hall when activities in place 
- Increase of use of electric vehicles in Village 
 
Moved/Seconded 
1) THAT Council approve locating a single DC charger at the North side 

of municipal hall along Crosscreek Road instead of the steeper area at 
the intersection of Crosscreek and Oceanview; and 

2) THAT Council authorize additional revisions to the Architectural set to 
reflect the alternate location at municipal hall; and 

3) THAT Council authorize staff to re-submit a revised version of the 
grant application under the February 2021 intake for ZEVIP; and 

4) THAT Council approve appropriate signage directing traffic toward 
charger from north and southbound Sea-to-Sky highway be reflected 
in the grant application. 

CARRIED 
 

D. Committees 
i. Curly Stewart Memorial Trust Fund Committee Terms of Reference  

Councillor Abbott presented the report on the Curly Stewart Memorial Trust 
Fund Committee Terms of Reference. 
 
Moved/Seconded 
(1) THAT the Terms of Reference for the Curly Stewart Memorial Trust Fund 
Committee, as amended, be approved; and  
(2) THAT Council direct staff to publish a call for Expressions of Interest for 
persons to sit on the Curly Stewart Memorial Trust Fund Committee in the 
Village Update. 

CARRIED 
 

Councillor Abbott provided an update regarding changes to the criteria of the 
application process to be more inclusive of all educational aspirations. He 
also noted that Committee Members are flexible as to their participation if 
new people would like to join the committee.  
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Councillor Abbott confirmed the amount of the scholarship to be $500. 
 

E. Emergency Services 
i. Surrey Regional Fire Dispatch Monthly Report – November 2020 

Moved/Seconded 
THAT the November 2020 Surrey Regional Fire Dispatch Monthly Report be 
received. 

CARRIED 
 

9. Resolutions 
None 
 

10. Bylaws 
A. Fees Bylaw No. 497, 2016, Amendment Bylaw No. 585, 2020 

CFO Rooke presented Bylaw No. 585.  
 
Councillor Bain requested that the definition of Extraordinary Vehicle be 
reviewed. 
 
Moved/Seconded 
THAT Fees Bylaw No. 497, 2016, Amendment Bylaw No. 585, 2020 be read a third 
time; and 
THAT Fees Bylaw No. 497, 2016, Amendment Bylaw No. 585, 2020 be adopted.  

CARRIED 
 
Moved/Seconded 
THAT the meeting be extended to 12:00a.m. 

CARRIED 
 

11. Correspondence 
A. List of Correspondence to December 10, 2020 

THAT the following actions be taken with respect to the correspondence: 
 
G1 - F. Haynes, Mayor, District of Saanich requesting that Council support Bill C-5 
for recognition of September 30 as a statutory national holiday for Truth and 
Reconciliation - received 
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G2 - MP Weiler regarding call for proposals for the Community Support, 
Multiculturalism and Anti-Racism Initiatives (CSMARI) Program – 
received/Councillor Barmeier to review 
G3 - several MPs requesting that Council support the petition for adoption of the 
Canada Pharmacare Act - received 
G4 - AccessBC Campaign requesting that Council help promote access to 
women's hygiene products and sexual health products in municipal facilities - 
received 
G5 - V. Cumming, Mayor, City of Vernon regarding support for no-cost access to 
prescription contraception - received 
G6 - MP Weiler regrading Early Learning and Child Care Innovation Program – 
Mayor McLaughlin to forward to PAC 
G7 - MP Weiler regarding the Investing in Canada Infrastructure Program – 
received – referred to staff 
R1 - J. Wozny regarding feedback for Council's 2020 Strategic Planning Session – 
Mayor McLaughlin to respond 
R2 - L. Peterson regarding the future of the Seniors Social Circle – Councillor 
Cunliffe and Councillor Abbott to respond 
R3 - C. Bradbury regarding COVID-19 funding – Mayor McLaughlin to respond 

 
B. On table correspondence to December 15, 2020 

R4 - T. Strong re suites – Councillor Abbott to respond 
CFO Rooke clarified the intent of T. Strong’s email, noting the Village’s bylaw 
regarding exemption for families in the suites.  
 
Discussion ensued on: 
- Encouragement of multigenerational living arrangements 
 
R5 - M. Sredzki re Village finances – received 
CAO response to M. Sredzki re Emergency Planning 
 
Discussion ensued on: 
- Ability to contact Council 
- Number from 2009 is an audited number 

 
12. New Business 

None 
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13. Public Questions & Comments (2 minutes on any topic discussed in this meeting) 

None 
 

14. Closed Council Meeting 
Proposed topics for discussion in the absence of the public: 

A. 50th Anniversary Committee 
B. EV Charger 
C. Collective Agreement 
D. Sale of Land 

 
Moved/Seconded 
THAT the meeting be closed to the public on the basis of matters to be considered under 
the following sections of the Community Charter, and where required, the Council does 
consider that the matters could reasonably be expected to harm the interests of the 
municipality if they were held in public: 
 

90 (1) A part of a council meeting may be closed to the public if the subject matter 
being considered relates to or is one or more of the following: 
(a) personal information about an identifiable individual who holds or is being 
considered for a position as an officer, employee or agent of the municipality or 
another position appointed by the municipality; and 
(c) labour relations or other employee relations; and 
(e) the acquisition, disposition or expropriation of land or improvements, if the council 
considers that disclosure could reasonably be expected to harm the interests of the 
municipality; and 

(j) information that is prohibited, or information that if it were presented in a 
document would be prohibited, from disclosure under section 21 of the Freedom of 
Information and Protection of Privacy Act; and 
(k) negotiations and related discussions respecting the proposed provision of a 
municipal service that are at their preliminary stages and that, in the view of the 
council, could reasonably be expected to harm the interests of the municipality if 
they were held in public; and 
(l) discussions with municipal officers and employees respecting municipal objectives, 
measures and progress reports for the purposes of preparing an annual report under 
section 98 [annual municipal report]; and 

(n) the consideration of whether a council meeting should be closed under a 
provision of this subsection or subsection (2); and 
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(o) the consideration of whether the authority under section 91 [other persons 
attending closed meetings] should be exercised in relation to a council meeting; and 
 
90 (2) A part of a council meeting must be closed to the public if the subject matter 
being considered relates to one or more of the following: 
(b) the consideration of information received and held in confidence relating to 
negotiations between the municipality and a provincial government or the federal 
government or both, or between a provincial government or the federal government 
or both and a third party; and 

(d) a matter that, under another enactment, is such that the public must be 
excluded from the meeting; 

The meeting was closed to the public at 11:24p.m. 
 

15. Reporting Out from Closed Portion of Meeting 
The 50th Anniversary Committee Terms of Reference will be brought back to the next 
Council meeting. 
 

16. Adjournment 
Moved/Seconded 
THAT the meeting be adjourned. 

CARRIED 
 

The meeting was adjourned at 12:08 a.m. 
 

 
______________________________  ______________________________ 
Mayor      Corporate Officer 
 
 

Date Approved by Council:  
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SPECIAL MEETING OF THE COUNCIL 
OF THE VILLAGE OF LIONS BAY 

HELD ON THURSDAY, JANUARY 14, 2021 at 7:00 PM 
COUNCIL CHAMBERS, 400 CENTRE ROAD, LIONS BAY 

AND VIA ZOOM VIDEO CONFERENCE 
 

 
MINUTES 

 
In Attendance: 
 
Council:  Mayor Ron McLaughlin (via video conference) 
   Councillor Neville Abbott (via video conference) 
   Councillor Fred Bain (via video conference) 
   Councillor Norm Barmeier (via video conference) 
   Councillor Jaime Cunliffe (via video conference) 
 
1. Call to Order  

Mayor McLaughlin called the meeting to order at 7:05 p.m. 
 
2. Adoption of Agenda 

Moved/Seconded 
THAT the agenda be adopted as submitted. 

CARRIED 
 

3. Closed Council Meeting 
Proposed topics for discussion in the absence of the public: 

A. CAO Performance Review 
 

Moved/Seconded 
THAT the meeting be closed to the public on the basis of matters to be considered under 
the following sections of the Community Charter: 

90 (1) A part of a council meeting may be closed to the public if the subject matter 
being considered relates to or is one or more of the following: 

a) personal information about an identifiable individual who holds or is being 
considered for a position as an officer, employee or agent of the municipality or 
another position appointed by the municipality; and 
c) labour relations or other employee relations. 

CARRIED 
 

The meeting was closed to the public at 7:07 p.m. 
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ITEM DESCRIPTION COMMENTS
Quarter Year

Lions Bay Beach Park 
Improvements

Re-submitted grant application for $785K and awaiting 
approval before spending can begin. If unsuccessful, we have 
allocated $285K to be prioritized for washrooms, playscape 
and kayak rack, subject to further discussion.

Rough allocations of VoLB share of $285K: 
$20K for Kayak rack (taxed); $40K for 
playscape (donations); $220K balance to put 
toward washrooms or other. 

Q3 2021

Highway Noise Work with MoTI to improve (lessen) highway noise Reviewing Highway Concessionaires 
Agreement re. maintenance of "Quiet 
Pavement"

Q1 2021

Policies Required to 
Advance the Careful 
Development of Lands 
within the Village 

Policies required include: Development Permit Areas for 
development of lands subject to Natural Hazards; Community 
Amenity Contributions; Subdivision Servicing; Development 
Cost Charges

Review of DPAs and CACs planned for first 
half of year.

Q1-Q2 2021

Climate Action 
Committee Initiatives

Adopt Terms of Reference for the Committee and select 
committee members; support CAC initiatives

Submit EV Charger grant for intake 
opportunity (Feb-Apr); work with My Sea to 
Sky to support development of Climate 
Action Report Card Tool

Q1 2021

50th Anniversary 
Celebration

Adopt Terms of Reference for the Committee and select 
committee members; support Celebration initiatives

Determine budget for inclusion in VoLB 2021 
Budget Q1 2021

Infrastructure Master 
Plan (IMP)

Support advancement of prioritized projects in the IMP Ongoing: Nearing completion of WWTP; final 
stages of 3-PRV project; Infrastructure 
Planning Grant (IPG) submitted January 2021 Q1-Q4 2021

TARGET DATE

VILLAGE OF LIONS BAY

2021 COUNCIL STRATEGIC PRIORITIES
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Other than the water line running from the water main to the dwelling through the proposed 
retaining wall, no existing infrastructure would be impacted by the retaining walls. The line 
to the home will need to be sleeved and the draft Encroachment Agreement includes 
provision for the property owners to be responsible for the service line from the roadside of 
the retaining wall.  No other property owners are impacted.  
 
Public Works staff support this application as it will not interfere with pedestrian, vehicular 
traffic, or the future installation of underground infrastructure at this location and will retain 
existing off-street parking which is at a premium throughout the Municipality. There are no 
tangible risks to the Municipality associated with the application. 
 
Options:  
 
(1) Approve the application; 
(2) Amend the recommendations and approve the application; 
(3) Do not approve the application and instruct staff otherwise.  
 
Preferred Option: Approve the application. The proposed structure will not negatively impact 
the Municipality’s infrastructure. 
 
Financial Considerations: None 
 
Legal Considerations: Encroachment agreement attached. Section 219 LTO covenant 
attached. 
 
Follow Up Action: Per Council direction. 
 
Communication Plan: N/A 
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HIGHWAY ENCROACHMENT AGREEMENT  
(LICENCE TO OCCUPY) 

 
THIS AGREEMENT dated for reference the 19th day of January 2021. 
 
BETWEEN: 

JURGEN O. FRANKE and KIMBERLEY ANNE THOMPSON, residing at 95 Seaview Place, 
Lions Bay BC, V0N 2E0 

(hereinafter called the “Licensee”) 
 
AND: 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre Road, 
Lions Bay BC, V0N 2E0 

(hereinafter called the “Municipality”) 

GIVEN THAT: 

A. The Municipality holds ownership and possession of highways lying and being in the 
Village of Lions Bay in the Province of British Columbia as per s. 35(1) of the Community 
Charter. The highway subject to this agreement, including the boulevard, is known as 
Seaview Place and is shown on Schedule “A” 

 (the “Road”). 

B. The Licensee is the fee simple owner of those lands adjacent to the Road being in the 
Village of Lions Bay in the Province of British Columbia, more particularly known and 
described as: 

Lot 19 Block 2 District Lot 1575 Plan 10044 
PID: 009-519-106 

(the “Licensee’s Property”). 

C. The Licensee wishes to encroach upon an area of the Road as outlined in black 
crosshatches on Schedule “A” to this agreement (the “Licence Area”). 

D. The Municipality has agreed that the Licensee may occupy the Licence Area for the 
purposes and on the terms and conditions herein set forth. 

 
NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and 
covenants contained herein and sum of $1.00 now paid by the Licensee to the Municipality and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 
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1. Grant of Licence – For the sum of One Dollar ($1.00), the Municipality, on the terms and 
conditions set forth herein, grants to the Licensee the non-exclusive right and licence (the 
“Licence”) to access, construct and maintain within the Licence Area:  

(a) retaining wall constructed in substantial compliance with the drawing attached to this 
Agreement as Schedule “A”; 

(b)  gravel parking pad, howsoever constructed; 

(c) that portion of the existing driveway that lies outside the Licensee’s Property on the 
Road; 

(the “Works”) as shown in Schedule “B” for the purposes of retaining the Licensee’s 
Property, for only the Licensee and its permitted assigns and their servants, agents and 
invitees and for the Municipality and its successors and assigns and their servants, agents 
and invitees provided that: 

(i) the Licensee shall be responsible through its contractor for the installation of a 
curb stop valve for the water service on the west side of the retaining wall with 
sleeve protection of the water service through the retaining wall; and 

(ii) the Licensee shall bear any costs associated with the installation and maintenance, 
repair or replacement of the water service from the curb stop valve through the 
retaining wall to the improvements on the Licensee’s Property. 

2. Term and Renewal – This Licence shall commence on the 19th Day of January 2021 (the 
“Commencement Date”) and shall terminate upon the occurrence of any of the 
circumstances detailed in Section 3, unless otherwise agreed in writing by the 
Municipality. 

3. Termination  

(a) This License does not create any interest in property and is exclusively for the 
benefit of the Licensee and the Municipality. The License will automatically 
terminate upon any of the following occurrences: 

(i) the Licensee disposing of the Licensee’s Property by sale, agreement for 
sale or lease, unless it has been assigned in accordance with Section 11 of 
this agreement, failing which the assignee may be required to remove the 
licensed encroachments set out in this Agreement; 

(ii) the Works being removed with the permission of the Municipality; 

(iii) the Licensee breaches a term of this Agreement or the s. 219 Covenant 
Agreement, dated January 19, 2021 and registered on title to the 
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Licensee’s Property in favour of the Municipality (the “Covenant 
Agreement”); 

(iv) at any time upon the Licensee providing written notice to the Municipality 
of intention to terminate, in which case the obligations specified in Section 
8 of this Agreement shall commence;  

(v) at any time upon the Municipality providing at least 6 months written 
notice of termination with cause to the Licensee; or  

(vi) where the Council of the Municipality considers that, in its sole discretion, 
the interest of the public in the License Area makes it necessary or 
advisable, or in the case of an emergency, the Council may shorten the 
time limits in this section.  

(b) The Licence may be cancelled or terminated despite any rule of law or equity to 
the contrary in accordance with any of the following provisions: 

(i) if the Licensee defaults in the observance or performance of any of the 
terms and conditions contained in this Licence and the Licensee fails to 
cure such default(s) within 30 days after written notice from the 
Municipality then the Municipality will be entitled to terminate the Licence 
without limiting the Municipality’s other remedies at law or at equity; and 

(ii) if the default under subsection (i) reasonably requires more time to rectify 
or cure than 30 days, the Licensee will be deemed to have complied with 
the rectification or curing of it if the Licensee commences rectifying or 
curing the default within 30 days after notice from the Municipality and 
diligently completes same as soon thereafter as is reasonably practical. 

(c) All of the Licensee’s obligations under this License that are outstanding on the 
date that this License is terminated will survive the termination of this Agreement. 
For certainty, the Licensee’s obligations to release and indemnify the Municipality 
shall survive the termination of this Agreement, but only in respect of events 
occurring before termination of this Agreement. 

4. Powers – For the purposes of the Licence herein, the Licensee and its servants, agents 
and invitees shall have the right to: 

(a) use the Licence Area; 

(b) have unobstructed access to and from the Licence Area at any and all times; 
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(c) clear the Licence Area and keep it clear of anything which might in the opinion of 
the Licensee, acting reasonably, constitute an obstruction to the use of the Licence 
Area by the Licensee; and 

(d) do all other things on the Licence Area as may be reasonably necessary, desirable 
and incidental to the use of the Licence Area. 

5. Municipality May Access and May Undertake Work – The Municipality shall have free 
access to all parts of the License Area.  The Municipality is not required to give any notice 
to repair or dig up the Road or the Licence Area for any purpose, particularly where such 
work is considered urgent, but will use reasonable efforts to inform the Licensee as soon 
as practicable. 

6. Maintenance and Improvements – The Licensee shall have the sole responsibility for, and 
cost of, maintaining, repairing or replacing the driveway, the retaining walls or the water 
service passing through the retaining walls and will provide notice to the Municipality of 
any work intended to maintain, repair or replace the driveway, the retaining walls or the 
water service. This Agreement shall be subject to Driveway Crossings Bylaw No. 521, 2017 
and without limiting the generality of the foregoing, specifically subject to section 7.8 
thereof. 

The Licensee will not, without the prior written consent of the Municipality, replace the 
retaining walls, nor construct, install, affix, place or store or permit the construction, 
installation, affixing, placing or storage of any other buildings, structures, works, 
improvements, fencing, material or chattels or anything of any nature or kind other than 
the retaining walls identified in Schedule “A” on any part of the License Area. 

7. Use – The Municipality will at all times have a priority right to use and occupy any portion 
or all of the License Area, without notice, in order to access other portions of the Road, 
or the Licensee’s Property, or to carry out any public service or responsibility that requires 
use of or access to the Licence Area. 

The Licensee acknowledges and agrees that, by granting this Agreement, the Municipality 
is not accepting any responsibility for the Licensee’s use of the License Area. The 
Municipality shall use best efforts to cause a minimum of obstruction and inconvenience 
in the Licence Area. 

8. Site Clean-up – Upon termination of this License, the Licensee will leave the License Area 
in a tidy condition, and the Licensee, if required by the Municipality in its sole discretion, 
shall remove all structures and personal property belonging to the Licensee within 60 days 
after termination of this Agreement. Any structures or personal property not removed by 
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the Licensee as aforesaid shall become the absolute property of the Municipality free of 
all encumbrances, without payment of any compensation to the Licensee or may, at the 
Municipality’s option, be removed and the expense thereof shall constitute a debt due 
and owing to the Municipality by the Licensee.  

9. No Waste or Nuisance – The Licensee will not commit or allow any wilful or voluntary 
waste or destruction of the Licence Area or do anything that may become a nuisance or 
annoyance to other occupiers of the Road or adjoining lands. The Licensee will not 
stockpile or burn any materials on the Licence Area. 

10. Compliance with Laws – The Licensee will at all times during the currency of this Licence 
use the Licence Area in compliance with all statutes, laws, regulations and orders of any 
authority having jurisdiction and, without limiting the generality of the foregoing, all 
federal, provincial, or local government laws or statutes or bylaws relating to 
environmental matters, including all the rules, regulations, policies, guidelines, criteria or 
the like made under or pursuant to any such laws. 

11. Assignment – The Licensee may only assign its interest under this License with the prior 
written consent of the Municipality, such consent not to be unreasonably withheld or 
delayed. Except as expressly set out herein, the rights granted to the Licensee under this 
Agreement may not be sublicensed, assigned, or otherwise transferred.  

Upon transfer of ownership of the Licensee’s Property, the Licensee must assign its 
interests and obligations under this License to the new property owner with the prior 
written consent of the Municipality, such consent not to be unreasonably withheld or 
delayed, and will provide the Municipality with evidence of such assignment to the 
Municipality’s satisfaction. If the Licensee is unsuccessful in assigning its interest as set 
out herein within 30 days of the Licensee’s Property being transferred, the Licensee 
agrees to immediately pay to the Municipality upon demand, up to $2,000 in costs 
associated with and incurred by the Municipality in the negotiation and execution of a 
new licence agreement with the new owner, or termination of all rights hereunder, such 
costs being determined at the sole discretion of the Municipality. 

12. Risk – The Licensee accepts the Licence Area on an as-is basis and agrees that it will use 
the Licence Area at its own risk, and that the Municipality will not be liable in respect of 
any loss of life, personal injury, damage to property or loss of property suffered by the 
Licensee, its servants, agents, or invitees arising out of this Agreement or its or their use 
and occupation of the Licence Area. 

13. Indemnity – The Licensee hereby indemnifies and saves harmless the Municipality, its 
officers, directors, elected officials, employees and agents from and against any and all 
losses, claims, costs, expenses, damages and liabilities, causes of action, suits and 
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judgments including all costs of defending or denying the same, and all costs of 
investigation, monitoring, remedial response, removal, restoration or permit acquisition 
and including all solicitor’s fees and disbursements in connection therewith which at any 
time may be paid or incurred by or claimed against the Municipality, its officers, directors, 
elected officials, employees, agents and invitees arising, directly or indirectly, out of: 

(a) the uses of the Licensee under this Licence; 

(b) a breach by the Licensee of any of the covenants contained in this Licence; 

(c) any wrongful act or neglect of the Licensee on or about the Licence Area;  

(d) any damage to property related to the Licensee’s use and occupancy of the 
Licence Area; 

(e) any damage to the Road or to Municipal infrastructure beneath the Road; 

(f) the death of or injury to any person arising out of or in any way connected with, 
directly or indirectly, the Licensee’s use and occupancy of the Licence Area. 

This section does not apply to liabilities, damages, costs, claims, suits or actions arising 
out of the gross negligence or wilful misconduct of the Municipality, its agents, servants, 
employees or contractors. 

14. Insurance – The Licensee shall obtain and keep in force throughout the existence of the 
Licence insurance naming the Municipality as an additional insured and protecting the 
Municipality and the Licensee (without any rights of cross-claim or subrogation against 
the Municipality) against claims by any person, including any member of the public using 
the Road, for personal injury, death, property loss or damage, and third party liability or 
public liability claims arising from any accident or occurrence on the Road or other loss 
relating to the Licensee’s use of the Road to an amount of not less than Five Million 
($5,000,000.00) Dollars per occurrence (the “Insurance Policy”). 

(a) The Insurance Policy shall provide that it is not terminable or alterable without the 
giving of 30 days’ written notice to the Municipality. 

(b) At the time of execution of this Licence, the Licensee shall deliver to the 
Municipality a copy of the Insurance Policy or an insurance binder or note 
evidencing that the Licensee has obtained the Insurance Policy on the terms set 
out herein. 

(c) At any time during the Term of this Licence the Municipality may require the 
Licensee to provide evidence to it that the Insurance Policy is valid and in full 
effect. 
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15. Breach – In the event that the Licensee breaches any term, condition, or provision of this 
Agreement, the Licensee shall remedy the breach within 30 days of receipt of a notice 
from the Municipality and if the breach is not remedied within that time period, all rights 
accruing to the Licensee under this Agreement shall cease without further notice to the 
Licensee, unless the Municipality, in its sole discretion, decides otherwise.  

16. Municipality May Take Action – If the Licensee fails to do any matter required of them 
under this Agreement, the Municipality is entitled to take all such actions on the 
Licensee’s behalf and at the Licensee’s cost as are reasonably necessary to rectify the 
Licensee’s failure, but the Municipality is in no circumstance liable for not taking such 
action or its manner of doing so, provided that the Municipality acts reasonably. The 
Licensee shall pay to the Municipality the costs the Municipality incurs pursuant to this 
provision forthwith upon receipt of an invoice. 

17. General 

(a) The Licensee agrees to execute a section 219 covenant upon written request of 
the Municipality, to be prepared by the Municipality’s solicitor, to be registered in 
the applicable Land Title Office incorporating the terms of this Agreement;  

(b) This Agreement will enure to the benefit of and be binding upon the Licensee and 
its successors, administrators and approved assigns and upon the Municipality 
and its successors, administrators and assigns.  

(c) Every reference to each party is deemed to include the heirs, executors, 
administrators, corporate successors, servants, employees, agents, contractors, 
officers, licensees and invitees of such party, wherever the context so requires or 
permits. 

(d) Wherever the singular or masculine or neuter is used in this Agreement, the same 
shall be construed as meaning the plural, the feminine or body corporate where 
the context or the parties thereto so require. 

(e) The Schedule attached to this Agreement forms part of this Agreement. 

(f) This Agreement constitutes the entire agreement between the parties and no 
understanding or agreement, oral or otherwise, exists between the parties with 
respect to the subject matter of this Agreement except as expressly set out in this 
Agreement, and this Agreement may not be modified except by subsequent 
agreement in writing between the parties. 

(g) Time is of the essence of this Agreement. 
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(h) The section headings have been inserted for reference only and do not define, 
limit, alter or enlarge the meaning of any provision of this Agreement. 

(i) The Licensee’s use of the Licence Area will under all circumstances be viewed as a 
license only and will not create nor be deemed to create any property interest in 
favour of the Licensee in the License Area. 

(j) This Agreement shall be governed by and construed in accordance with the laws 
of the Province of British Columbia. 

(k) Nothing contained or implied in this Agreement shall fetter in any way the 
discretion of the Municipality or the Council of the Municipality.  Further, nothing 
contained or implied in this Agreement shall derogate from the obligation of the 
Licensee under any other agreement with the Municipality or, if the Municipality 
so elects, prejudice or affect the Municipality’s rights, powers, duties or obligation 
in the exercise of its functions pursuant to the Community Charter or the Local 
Government Act, as amended or replaced from time to time, or act to fetter or 
otherwise affect the Municipality’s discretion, and the rights, powers, duties and 
obligations of the Municipality under all public and private statutes, bylaws, orders 
and regulations, which may be, if the Municipality so elects, as fully and effectively 
exercised in relation to the License Area as if this Agreement had not been 
executed and delivered by the Licensee and the Municipality. 

 
END OF PAGE 
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IN WITNESS WHEREOF the parties have executed this Agreement as of the date first above 
written. 
 
 
 
Village of Lions Bay 
by its authorized signatories: 
 
 
 
      
Mayor 
 
 
 
      
Corporate Administrator 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 
Registered Owner(s) 
 
 
 
 
      
Jurgen O. Franke 
 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
      
Kimberley Anne Thompson 
 

) 
) 
) 
) 
) 
) 
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SCHEDULE A 
SKETCH PLAN OF ROAD AND LICENCE AREA 
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SCHEDULE B 
SKETCH PLAN OF RETAINING WALLS 
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LAND TITLE ACT  
FORM C (Sections 233) 
Province of British Columbia 
GENERAL INSTRUMENT - PART I (This area for Land Title Office use) Page 1 of 13 pages 

1. APPLICATION:   
LIDSTONE & COMPANY,  
Barristers and Solicitors 
1300 – 128 Pender Street W.,  
Vancouver, B.C., V6B 1R8 
Tel. 604-899-2269 (File No. 10017-107)          
          Applicant's Solicitor 

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND: 
 (PID) (LEGAL DESCRIPTION) 

 009-519-106 Lot 19 Block 2 District Lot 1575 Plan 10044 

3. NATURE OF INTEREST: Document Reference 

Description (Page and Paragraph) Person Entitled to Interest 

Section 219 Covenant 

Priority Agreement 

 

 

Transferee 

Transferee 

 

4. TERMS:  Part 2 of this instrument consists of (select one only) 

(a) Filed Standard Charge Terms    D. F. No. 
(b) Express Charge Terms     Annexed as Part 2 
(c) Release       There is no Part 2 of this instrument 

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule annexed to this 
instrument.  If (c) is selected, the charge described in item 3 is released or discharged as a charge on the land described 
in Item 2. 

5. TRANSFEROR(S):  
 
JURGEN O. FRANKE and KIMBERLY ANNE THOMPSON, residing at 240 Oceanview Road, Lions Bay 
BC, V0N 2E0 
COAST CAPITAL SAVINGS CREDIT UNION 
 

6. TRANSFEREE(S):  
 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre Road, Lions Bay BC, 
V0N 2E0 
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FORM C Continued Page 2 of 13 pages 

7. ADDITIONAL OR MODIFIED TERMS:  None 
 

8. EXECUTION(S):  This instrument creates, assigns, modifies, enlarges, discharges or governs the property of the 
interest(s) described in item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and 
acknowledge(s) receipt of a true copy of the filed standard charge terms, if any 

 
 Execution Date  
Officer Signature(s) 
 
_________________________ 
 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 

Y M D Transferor’s Signature(s) 
 
FRANKE O. JURGEN 
 
 
_____________________________ 
Authorized Signatory 
 
KIMBERLEY ANN THOMPSON 
 
 
_____________________________ 
Authorized Signatory 
 

 
2019 

  

 
 
Officer Signature(s) 
 
_________________________ 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 

Y M D Transferor’s Signature(s) 
 
COAST CAPITAL SAVINGS CREDIT 
UNION 
 
 
_____________________________ 
Authorized Signatory (Print Name) 
 

 
2019 

  

 
 
Officer Signature(s) 
 
_________________________ 
 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 
 

Y 
 
 
 
 

2019 

M 
 
 

D 
 
 

Transferee’s Signature(s) 
VILLAGE OF LIONS BAY 
by its authorized signatories 
 
______________________ 
 
Mayor, Authorized Signatory 
 
 
______________________ 
Authorized Signatory 

 
 
 
 

 
 

  

 
OFFICER CERTIFICATION:  Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the 
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as 
they pertain to the execution of this instrument.
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TERMS OF INSTRUMENT – PART 2 

SECTION 219 COVENANT 
 

 
THIS AGREEMENT dated for reference the 19th day of January 2021. 
 
BETWEEN: 

JURGEN O. FRANKE and KIMBERLEY ANNE THOMPSON, residing at 95 
Seaview Place, Lions Bay BC, V0N 2E0 
(hereinafter called the “Owner”) 

 
AND: 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre 
Road, Lions Bay BC, V0N 2E0 
(hereinafter called the “Municipality”)  

  
WHEREAS: 

A. The Owner is the registered owner in fee simple of all and singular that certain parcel or 
tract of land and premises situate in the Village of Lions Bay, British Columbia, and more 
particularly known and described as: 

Parcel Identifier: 009-519-106 

Legal Description: Lot 19 Block 2 District Lot 1575 Plan 10044 

(the “Lands”); 
 
B. The Owner wishes to improve their property in accordance with the Highway 

Encroachment Agreement (Licence to Occupy) between the Municipality and Owner dated 
for reference January 19, 2021. 
 

C. The Owner has voluntarily offered to use the Lands and to build on the Lands strictly in 
accordance with the terms, conditions and requirements set out in this Agreement; 

D. The Municipality and the Owner have agreed to enter into this covenant to secure the 
Owner’s commitments to the Municipality; 

E. Section 219 of the Act (hereinafter defined) permits registration of a covenant in favour of 
a municipality in respect of the use of land or the use of a building on or to be erected on 
land and that land is or is not to be subdivided or built on except in accordance with the 
covenant. 

 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the matters 
referred to in the foregoing recitals, the covenants and agreements herein contained, the payment 
of one ($1.00) dollar by the Municipality to the Owner and other good and valuable consideration 
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(the receipt and sufficiency of which is hereby acknowledged and agreed to by the parties), the 
Owner covenants and agrees with the Municipality under Section 219 of the Act, it being the 
intention and agreement of the parties that the provisions of this agreement shall be a charge upon 
the Lands, as follows: 

1.0 DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In these Terms of Instrument and the Form C General Instrument Part 1 attached hereto; 
 

(a) “Act” means the Land Title Act, RSBC 1996, c. 250 as amended or replaced; 
 

(b) “Agreement” means the Form C General Instrument Part 1 attached hereto and 
these Terms of Instrument and including all recitals, schedules and instruments 
attached hereto; 

 
(c) “Claims” has the meaning set forth in section 3.2; 
 
(d) “Design Plan” means the design plan attached as Schedule A; 

 
(e) “Lands” has the meaning set forth in Recital A; 

 
(f) “Local Government Act” means the Local Government Act, RSBC 2015, c. 1 as 

amended or re-enacted from time to time; 
 

(g) “Owner” has the meaning set forth on page 3; 
 

(h) “Owner’s Personnel” means the employees, officers, agents, contractors, invitees 
and permitted assigns of the Owner; 

 
(i) “Project Contractor” means such professional qualified contractor as is retained 

by the Owner to supervise the installation of the Works; 
 
(j) “Public Works Manager” means the person appointed as such by the 

Municipality Council, their Deputy, or a person designated by Council to act in the 
place of the Public Works Manager; 

 
(k) “Municipality” has the meaning set forth on page 3; 
 
(l) “Municipal Personnel” means the elected officials, officers, employees, agents 

and contractors of the Municipality; and 
 
(m) “Works” means the works set out in the Design Plan, whether new or pre-existing, 

howsoever constructed, including the pre-existing driveway.  
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1.2 Definitions in Bylaws applicable to this Agreement 

Unless otherwise indicated in this Agreement, the words and phrases that are defined in the Bylaws 
shall have the same meaning in this Agreement. 
 

1.3 Headings, common terms and references to Articles 

The division of this Agreement into Articles and the insertion of headings are for the convenience 
of reference only and will not affect the construction or interpretation of this Agreement.  The 
terms "this Agreement", "hereof", "hereunder" and similar expressions refer to this Agreement and 
not to any particular Article or other portion hereof and include any agreement or instrument 
supplemental or ancillary hereto.  Unless something in the subject matter or context is inconsistent 
therewith, references herein to Articles are to Articles of this Agreement. 

1.4 Import of words 

Words importing the singular number only will include the plural and vice versa, words importing 
the masculine gender will include the feminine and neuter genders and vice versa and words 
importing persons will include individuals, partnerships, associations, trusts, unincorporated 
organizations and corporations, and vice versa. 

1.5 Governing Law 

This Agreement will be governed by and construed in accordance with the laws of the Province of 
British Columbia and the laws of Canada applicable therein. 

1.6 Interpretation of “Including” 

The word "including", when following any general statement, term or matter, will not be construed 
to limit such general statement, term or matter to the specific items or matters set forth immediately 
following such word or to similar items or matters, but will be construed to refer to all other items 
or matters that could reasonably fall within the scope of such general statement, term or matter, 
whether or not non-limiting language (such as "without limitation", "but not limited to" or words 
of similar import) is used with reference thereto. 

1.7 Approval to be in Writing 

Any Municipality of Lions Bay approval or consent to be given pursuant to or in connection with 
this Agreement is not effective or valid unless provided by the Municipality in writing.  Any 
approval or consent to be granted by the Municipality in this Agreement may, unless stated 
expressly otherwise, be granted or withheld in the absolute discretion of the Municipality. 
 
1.8 Schedules 
 
The following Schedules are attached and shall form part of this Agreement 
 

Schedule A: Design Plan 
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2.0 RESTRICTIONS ON THE USE OF THE LANDS 
 

2.1  Design Plan 
 
The Owner covenants and agrees with the Municipality that: 
 

(a) neither the Owner nor any of its agents shall deviate in a material way from the 
Design Plan or the construction and construction monitoring methods and 
procedures that have been accepted by the Municipality unless any plans and 
specifications or other information with respect to any deviation are first submitted 
to the Public Works Manager for their approval, such approval not to be 
unreasonably withheld and the Municipality shall make commercially reasonable 
efforts to deliver a decision regarding such approval as soon as is reasonably 
possible to the Owner after delivery of such plans, specifications or other 
information to the Municipality to reach a decision; 

 
(b) within 30 days of the completion of the construction and installation of the Works, 

the Owner shall cause the Project Contractor to deliver to the Municipality a 
certificate evidencing the fact that: 
 
(i) the construction and installation of the Works has been completed in 

accordance with the Design Plan in all material ways and the construction 
and construction monitoring methods and procedures which have been 
accepted by the Municipality, 

 
(ii) the Project Contractor is not aware of any damage or prejudice to or adverse 

effect upon the improvements located upon the Municipality’s property, and 
 
(iii) the repair of movement, damage or adverse effects on any improvements 

located on the Municipality’s property have been completed in accordance 
with the directions and requirements of the Municipality and the Public 
Works Manager;  

 
(d) the Owner will limit construction on the Works to those times which are in 

accordance with the bylaws of the Municipality; and 
 
 (g)  the Owner shall pay the applicable fees in accordance with Schedule 2 of Fees 

Bylaw No. 497, 2016, as amended, in respect of the encroachment application and 
registration costs.  Fees with respect to any other site works shall be in addition and 
in accordance with all Village of Lions Bay bylaws. 

 
2.2  General Covenants 
 
The Owner covenants and agrees with the Municipality that: 
 

(a) the Owner and the Owner’s Personnel shall not, without the prior written consent 
of the Municipality, do anything which might damage, disturb, prejudice or 
adversely affect any other improvement situated on the Municipality’s property or 
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which will interfere with or interrupt any utilities or similar services supplied to the 
Municipality’s property; 

 
(b) the Design Plan and the Works are the sole responsibility of the Owner and its 

servants, agents and licensees and any inaccuracy, mistake or incorrectness with 
respect to the Design Plan and Works shall be wholly the responsibility of the 
Owner and the Owner’s Personnel; 

 
(c) the construction of the Works will be designed and supervised by the Project 

Contractor who will be duly qualified in the practice of soil stabilization, structural 
and other design and monitoring fields, and having the requisite experience with 
respect thereto. Such contractors shall be insured against professional liability 
arising from errors and omissions occurring in the performance of services rendered 
in relation to the construction of the Works including such policy limits as are 
reasonably required by a prudent contractor in such circumstances; 

 
(e) the Works will be carried out in accordance with all permits issued by the 

Municipality and any and all applicable bylaws of the Municipality and any and all 
applicable building codes, laws, directions, rules and regulations of the 
Municipality and every governmental authority having jurisdiction; 

 
(f) the Works will be carried out expeditiously with reasonable diligence and in a good 

workmanlike manner by competent tradesmen, skilled in this particular work and 
at all times having consideration for the interests of the Municipality, and will at 
times ensure the Municipality has free and unobstructed use and access to the 
Municipality’s property; 

 
(g) the Owner will be responsible for the prompt payment of all fees, permits and 

construction expenses of the Works of any kind whatsoever including, but not 
limited to, payment of the reasonable fees and disbursements incurred by the 
Municipality in commissioning the Public Works Manager, or an engineer 
contracted by the Public Works Manager, to perform services in connection with 
the Works, and the reasonable legal fees and disbursements incurred by the 
Municipality in connection with or arising out of the preparation and interpretation 
of this Agreement and any dispute or enforcement in connection therewith; 

 
(h) the Owner will take all proper precautions to secure and protect the Municipality’s 

property from structural or superficial damage and injury arising out of or in any 
way connected with the Works and the construction of the Works; 

 
(i) the Owner shall maintain the Municipality’s property free and clear of claims of 

lien in connection with the Works or any other work required to be performed by 
the Owner in connection with the Works. In the event of the filing of a lien, the 
Owner will promptly, at their own expense, cause the same to be removed but, in 
the name of the Municipality, may cause the lien to be removed by paying monies 
into Court pursuant to the Builders Lien Act (British Columbia); 
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(j) in exercising its rights hereunder, the Owner and its servants, agents and licensees 
shall at all times follow and obey all environmental laws with respect to all aspects 
of this Agreement including the erection, installation, use, operation, maintenance 
or removal of the Works and shall at all times keep the Municipality’s property free 
of all hazardous or contaminated materials or substances and not cause or permit 
any of the Owner’s Personnel to permit the Municipality’s property or any part 
thereof to be used for the storage, treatment, generation, transportation, processing, 
handling, release, production or disposal of any hazardous or contaminated 
materials or substances;  

 
(k) the Owner, or her successors on title, shall be solely responsible for maintenance, 

and if necessary, repair or replacement of the Works and the Municipality shall 
have no responsibility or liability whatsoever for the Works or any portion thereof; 
the Owner shall apply for and obtain explicit permission from the Municipality 
before conducting any repair or replacement of the Works or any portion thereof; 

 
(l) the Owner, or her successors on title, shall be solely responsible for the 

maintenance, and if necessary, repair or replacement of the water service from the 
curb stop valve on the west side of the Works, which delineates the separation 
between the Municipality’s supply line and the Owners supply line; and 

 
(m)  the Owner shall cause to be observed and complied with all applicable laws and 

shall obtain all necessary approvals from all governmental authorities, public 
utilities and agencies in respect of the exercise of its rights under this Agreement, 
and the installation of the Works. 

 
3.0 REPRESENTATIONS, INDEMNITY AND RELEASE 

 
3.1 No Representation 
 
The Owner, on behalf of the Owner and the Owner’s Personnel, acknowledges that the 
Municipality does not represent to the Owner, nor to any other person, that complying with the 
terms of this Agreement will ensure any building, modular home, mobile home or unit, 
improvement, chattel or other structure, including the contents of any of them, built, constructed 
or placed on the Lands will not be damaged or affected by contamination of the Lands. 
 
3.2 Indemnity 
 
The Owner, on behalf of the Owner and the Owner’s Personnel, in consideration of the approvals 
given by the Municipality, hereby agrees to release, indemnify and to save harmless the Municipal 
Personnel from all losses, damages, costs (including legal costs), expenses, actions, causes of 
action, suits, debts, accounts, claims and demands, including any and all claims of third parties, 
(collectively, the “Claims”) which the Municipality may suffer or incur or be put to or arising out 
of or in connection with any breach of any covenant or agreement on the part of the Owner or the 
Owner’s Personnel contained in this Agreement or arising out of or in connection with any 
personal injury, death, or loss or damage to the Lands, or to any building, modular home, mobile 
home or unit, improvement, chattel or other structure, including the contents of any of them, built, 
constructed or placed on the Lands, caused by any matter contemplated by this Agreement or some 
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such similar cause. The indemnity set out above shall be an integral part of the Section 219 
Covenant granted hereby. The indemnification provisions contained in this section shall survive 
the discharge or termination of this Agreement. 
 
4.0 GENERAL 

 
4.1 Owner to obtain priority for Agreement 
 
The Owner shall do or cause to be done at its expense all acts reasonably necessary for the 
Municipality to gain priority for this Agreement over all liens, charges and encumbrances which 
are or may be registered against the Lands save and except those in favour of the Municipality and 
those specifically approved in writing by the Municipality. For greater certainty, the Owner’s 
obligation to obtain priority under this Agreement shall also apply to any amendments to this 
Agreement. 

4.2 Discharge of Covenant 

The Owner may request a discharge of this Agreement upon removal of the Works and final 
satisfaction of the terms, conditions and requirements of the Municipality in accordance with the 
Licence Agreement between the parties dated January 19, 2021, as certified by the Public Works 
Manager. 

4.3 No Fettering of Discretion 

Nothing contained or implied in this Agreement shall fetter in any way the discretion of the 
Municipality or the Council of the Municipality. Further, nothing contained or implied in this 
Agreement shall derogate from the obligation of the Owner under any other agreement with the 
Municipality or, if the Municipality so elects, prejudice or affect the Municipality’s rights, powers, 
duties or obligation in the exercise of its functions pursuant to the Community Charter or the Local 
Government Act, as amended or replaced from time to time, or act to fetter or otherwise affect the 
Municipality’s discretion, and the rights, powers, duties and obligations of the Municipality under 
all public and private statutes, by-laws, orders and regulations, which may be, if the Municipality 
so elects, as fully and effectively exercised in relation to the Lands as if this Agreement had not 
been executed and delivered by the Owner and the Municipality. 
 
4.4 Other Remedies available to Municipality 
 
The Owner covenants and agrees that in addition to any remedies which are available under this 
Agreement or at law, the Municipality shall be entitled to all equitable remedies, including specific 
performance, injunction and declaratory relief, or any combination thereof, to enforce its rights 
under this Agreement.  The Owner acknowledges that specific performance, injunctive relief 
(mandatory or otherwise) or other equitable relief may be the only adequate remedy for a default 
by the Owner under this Agreement. 

 
4.5 Agreement Binding on Parties 
 
The covenants contained in this Agreement shall enure to the benefit of and be binding upon each 
of the parties hereto and each of their successors and assigns.  The covenants contained in this 
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Agreement shall run with the land and shall enure to the benefit of and be binding upon the 
Owner’s successors in title and their respective successors and assigns. 
 
4.6 Owner responsible while maintaining interest 
 
Neither the Owner named in this Agreement nor any future owner is liable for a breach of this 
Agreement which occurs after the Owner named herein or any future owner, as the case may be, 
ceases to have any interest in the Lands. 
 
4.7 Invalidity of section, subsections, etc. 
 
If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to 
be invalid by the decision of a Court of competent jurisdiction, the parties hereto shall agree upon 
an amendment to be made to the section, subsection, sentence, clause or phrase previously found 
to be invalid and shall do or cause to be done all acts reasonably necessary in order to amend this 
Agreement so as to reflect its original spirit and intent. 

4.8 Amendments to be in writing 

This Agreement may only be amended in writing by agreement of all parties hereto and any such 
amendment shall, upon execution, be deposited in the Land Title Office for registration as an 
amendment to this Agreement. 

4.9 Time of the Essence 

Time is of the essence of this Agreement. 
 
4.10 Agreement in Counterparts 
 
This Agreement may be executed in counterpart and compiled for registration as a single 
document. 
 
4.11 Joint and Several 

If a party consists of more than one person, firm, or corporation, that party’s obligations under this 
Agreement shall be joint and several. 
 
IN WITNESS OF THIS AGREEMENT the parties have executed this Agreement by signing 
the “Form C - General Instrument - Part 1” or “Form D - Executions Continued” attached hereto. 

 
 
 
 
 
 
 
 
 

Regular Council Meeting Agenda - January 19, 2021 - Page 52 of 222



 Page 11 of 13 pages 
 

{00363084; 2 } 

PRIORITY AGREEMENT 

BETWEEN: 

COAST CAPITAL SAVINGS CREDIT UNION 
INCORPORATION NO. _______ 
 
(the "Prior Chargeholder") 

AND: 
THE VILLAGE OF LIONS BAY, 
a municipal corporation, having offices at 400 Centre Road,  
Lions Bay BC, V0N 2E0 

(the “Municipality”) 

WHEREAS: 

A. JURGEN O. FRANKE and KIMBERLEY ANNE THOMPSON (the "Grantor") are the 
owners of the parcel of land and premises located in the Village of Lions Bay and legally described 
in Item 2 of Part 1 of the Land Title Act Form C to which this Agreement is attached and which 
forms part of this Agreement (the "Lands"); 

B. The Grantor granted the Prior Chargeholder a mortgage which is registered against the title 
to the Lands in the Vancouver Land Title Office under number CA2564505 ("Prior Charge"); 

C. The Grantor has granted the Municipality a covenant in the form to which this Agreement 
is attached registered against title to the Lands in the Vancouver Land Title Office under number 
____________ (the "Subsequent Charge"), 

NOW THEREFORE in consideration of the sum of One ($1.00) Dollar now paid by the 
Municipality to the Prior Chargeholder, the receipt and sufficiency of which is hereby 
acknowledged, the Prior Chargeholder does hereby grant to the Municipality priority for the 
Subsequent Charge over the Prior Charge and the Prior Chargeholder hereby covenants and agrees 
to subordinate and postpone all its right, title and interest in and to the Lands with the intent and 
with the effect that the interest of the Municipality shall rank ahead of the Prior Charge as though 
the Subsequent Charge had been executed, delivered and registered in time prior to the registration 
of the Prior Charge. 
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SCHEDULE A 
DESIGN PLAN 
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No other property owners are impacted. Public Works staff support this application as it will 
not interfere with pedestrian, vehicular traffic, or the future installation of underground 
infrastructure at this location.  
 
Options:  
(1) Approve the application; 
(2) Amend the recommendations and approve the application; 
(3) Do not approve the application and instruct staff otherwise.  
 
Preferred Option: Approve the application. The proposed structure will also enhance the 
structural stability of the road and will not negatively impact the Municipality’s investment. 
 
Financial Considerations: None 
 
Legal Considerations: Encroachment agreement attached. Section 219 LTO covenant 
attached. 
 
Follow Up Action: Per Council direction. 
 
Communication Plan: N/A 
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HIGHWAY ENCROACHMENT AGREEMENT  
(LICENCE TO OCCUPY) 

 
THIS AGREEMENT dated for reference the 19th day of January 2021. 
 
BETWEEN: 

 Lions Bay BC, V0N 
2E0 

(hereinafter called the “Licensee”) 
 
AND: 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre Road, 
Lions Bay BC, V0N 2E0 

(hereinafter called the “Municipality”) 

GIVEN THAT: 

A. The Municipality holds ownership and possession of highways lying and being in the 
Village of Lions Bay in the Province of British Columbia as per s. 35(1) of the Community 
Charter. The highway subject to this agreement is known as Kelvin Grove Way as shown 
on the engineered drawings attached as Schedule “A” 

 (the “Road”). 

B. The Licensee is the fee simple owner of those lands adjacent to the Road being in the 
Village of Lions Bay in the Province of British Columbia, more particularly known and 
described as: 

Lot 74 Block B District Lot 1575 Plan 18530 
PID: 007-166-800 

(the “Licensee’s Property”). 

C. The Licensee wishes to encroach upon an area of the Road as outlined in black 
crosshatches on Schedule “A” to this agreement (the “Licence Area”). 

D. The Municipality has agreed that the Licensee may occupy the Licence Area for the 
purposes and on the terms and conditions herein set forth. 

 
NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the premises and 
covenants contained herein and sum of $10.00 now paid by the Licensee to the Municipality and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 
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1. Grant of Licence – The Municipality, on the terms and conditions set forth herein, grants 
to the Licensee the non-exclusive right and licence (the “Licence”) to access, construct 
and maintain:  

(a) within the Licence Area a series of retaining walls intended to support the Licensee’s 
driveway and other structures on the Licensee’s Property in accordance with the 
stamped engineered drawings provided by Geoffrey G. Dyer of Terrane Geotechnical 
Group; and 

(b) the portion of driveway that lies outside the Licensee’s Property on the Road; 

(the “Works”)  

for only the Licensee and its permitted assigns and their servants, agents and invitees and 
for the Municipality and its successors and assigns and their servants, agents and invitees, 
provided that: 

(i) the Licensee shall be responsible through its contractor for moving, and 
for the costs of moving, the streetlamp as required to accommodate the 
retaining walls. 

2. Term and Renewal – This Licence shall commence on the 19th Day of January, 2021 (the 
“Commencement Date”), and shall terminate upon the occurrence of any of the 
circumstances detailed in section 3, unless otherwise agreed in writing by the 
Municipality. 

3. Termination  

(a) This License does not create any interest in property and is exclusively for the 
benefit of the Licensee and the Municipality. The License will automatically 
terminate upon any of the following occurrences: 

(i) the Licensee disposing of the Licensee’s Property by sale, agreement for 
sale or lease, unless it has been assigned in accordance with section 12 of 
this agreement, failing which the assignee may be required to remove the 
licensed encroachments set out in this agreement; 

(ii) the Works being removed with the permission of the Municipality; 

(iii) the Licensee breaches a term of this agreement or the s. 219 Covenant 
Agreement, dated January 19, 2021 and registered on title to the 
Licensee’s Property in favour of the Municipality (the “Covenant 
Agreement”); 
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(iv) at any time upon the Licensee providing written notice to the Municipality 
of intention to terminate, in which case the obligations specified in section 
8 of this Agreement shall commence;  

(v) at any time upon the Municipality providing at least 6 months written 
notice of termination to the Licensee; or  

(vi) where the Council of the Municipality considers that, in its sole discretion, 
the interest of the public in the License Area makes it necessary or 
advisable, or in the case of an emergency, the Council may shorten the 
time limits in this section.  

(b) The Licence may be cancelled or terminated despite any rule of law or equity to 
the contrary in accordance with any of the following provisions: 

(i) if the Licensee defaults in the observance or performance of any of the 
terms and conditions contained in this Licence and the Licensee fails to 
cure such default(s) within 30 days after written notice from the 
Municipality then the Municipality will be entitled to terminate the Licence 
without limiting the Municipality’s other remedies at law or at equity; and 

(ii) if the default under subsection (i) reasonably requires more time to rectify 
or cure than 30 days, the Licensee will be deemed to have complied with 
the rectification or curing of it if the Licensee commences rectifying or 
curing the default within 30 days after notice from the Municipality and 
diligently completes same as soon thereafter as is reasonably practical. 

(c) All of the Licensee’s obligations under this License that are outstanding on the 
date that this License is terminated will survive the termination of this Agreement. 
For certainty, the Licensee’s obligations to release and indemnify the Municipality 
shall survive the termination of this Agreement, but only in respect of events 
occurring before termination of this Agreement. 

4. Powers – For the purposes of the Licence herein, the Licensee and its servants, agents 
and invitees shall have the right to: 

(a) use the Licence Area; 

(b) have unobstructed access to and from the Licence Area at any and all times; 

(c) clear the Licence Area and keep it clear of anything which might in the opinion of 
the Licensee, acting reasonably, constitute an obstruction to the use of the Licence 
Area by the Licensee; and 
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(d) do all other things on the Licence Area as may be reasonably necessary, desirable 
and incidental to the use of the Licence Area. 

5. Municipality May Access and May Undertake Work – The Municipality shall have free 
access to all parts of the License Area.  The Municipality is not required to give any notice 
to repair or dig up the Road or the Licence Area for any purpose, particularly where such 
work is considered urgent, but will use reasonable efforts to inform the Licensee as soon 
as practicable.  

6. Maintenance and Improvements – The Licensee shall have the sole responsibility for, and 
cost of, maintaining, repairing or replacing the retaining walls and will provide notice to 
the Municipality of any work intended to maintain, repair or replace the retaining walls. 
This Agreement shall be subject to Driveway Crossings Bylaw No. 521, 2017 and without 
limiting the generality of the foregoing, specifically subject to section 7.8 thereof. 

The Licensee will not, without the prior written consent of the Municipality, replace the 
retaining walls, nor construct, install, affix, place or store or permit the construction, 
installation, affixing, placing or storage of any other buildings, structures, works, 
improvements, fencing, material or chattels or anything of any nature or kind other than 
the retaining walls identified in Schedule “A” on any part of the License Area. 

7. Use – The Municipality will at all times have a priority right to use and occupy any portion 
or all of the License Area, without notice, in order to access other portions of the Road, 
or the Licensee’s Property, or to carry out any public service or responsibility that requires 
use of or access to the Licence Area. 

The Licensee acknowledges and agrees that, by granting this Agreement, the Municipality 
is not accepting any responsibility for the Licensee’s use of the License Area. The 
Municipality shall use best efforts to cause a minimum of obstruction and inconvenience 
in the Licence Area. 

8. Site Clean-up – Upon termination of this License, the Licensee will leave the License Area 
in a tidy condition, and the Licensee, if required by the Municipality in its sole discretion, 
shall remove all structures and personal property belonging to the Licensee within 60 days 
after termination of this Agreement. Any structures or personal property not removed by 
the Licensee as aforesaid shall become the absolute property of the Municipality free of 
all encumbrances, without payment of any compensation to the Licensee or may, at the 
Municipality’s option, be removed and the expense thereof shall constitute a debt due 
and owing to the Municipality by the Licensee.  
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9. No Waste or Nuisance – The Licensee will not commit or allow any wilful or voluntary 
waste or destruction of the Licence Area, or do anything that may become a nuisance or 
annoyance to other occupiers of the Road or adjoining lands. The Licensee will not 
stockpile or burn any materials on the Licence Area. 

10. Compliance with Laws – The Licensee will at all times during the currency of this Licence 
use the Licence Area in compliance with all statutes, laws, regulations and orders of any 
authority having jurisdiction and, without limiting the generality of the foregoing, all 
federal, provincial, or local government laws or statutes or bylaws relating to 
environmental matters, including all the rules, regulations, policies, guidelines, criteria or 
the like made under or pursuant to any such laws. 

11. Assignment – The Licensee may only assign its interest under this License with the prior 
written consent of the Municipality, such consent not to be unreasonably withheld or 
delayed. Except as expressly set out herein, the rights granted to the Licensee under this 
Agreement may not be sublicensed, assigned, or otherwise transferred.  

Upon transfer of ownership of the Licensee’s Property, the Licensee must assign its 
interests and obligations under this License to the new property owner with the prior 
written consent of the Municipality, such consent not to be unreasonably withheld or 
delayed, and will provide the Municipality with evidence of such assignment to the 
Municipality’s satisfaction. If the Licensee is unsuccessful in assigning its interest as set 
out herein within 30 days of the Licensee’s Property being transferred, the Licensee 
agrees to immediately pay to the Municipality upon demand, up to $2,000 in costs 
associated with and incurred by the Municipality in the negotiation and execution of a 
new licence agreement with the new owner, or termination of all rights hereunder, such 
costs being determined at the sole discretion of the Municipality. 

12. Risk – The Licensee accepts the Licence Area on an as-is basis and agrees that it will use 
the Licence Area at its own risk, and that the Municipality will not be liable in respect of 
any loss of life, personal injury, damage to property or loss of property suffered by the 
Licensee, its servants, agents, or invitees arising out of this Agreement or its or their use 
and occupation of the Licence Area. 

13. Indemnity – The Licensee hereby indemnifies and saves harmless the Municipality, its 
officers, directors, elected officials, employees and agents from and against any and all 
losses, claims, costs, expenses, damages and liabilities, causes of action, suits and 
judgments including all costs of defending or denying the same, and all costs of 
investigation, monitoring, remedial response, removal, restoration or permit acquisition 
and including all solicitor’s fees and disbursements in connection therewith which at any 
time may be paid or incurred by or claimed against the Municipality, its officers, directors, 
elected officials, employees, agents and invitees arising, directly or indirectly, out of: 
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(a) the uses of the Licensee under this Licence; 

(b) a breach by the Licensee of any of the covenants contained in this Licence; 

(c) any wrongful act or neglect of the Licensee on or about the Licence Area;  

(d) any damage to property related to the Licensee’s use and occupancy of the 
Licence Area; 

(e) any damage to the Road or to Municipal infrastructure beneath the Road; 

(f) the death of or injury to any person arising out of or in any way connected with, 
directly or indirectly, the Licensee’s use and occupancy of the Licence Area. 

This section does not apply to liabilities, damages, costs, claims, suits or actions arising 
out of the gross negligence or wilful misconduct of the Municipality, its agents, servants, 
employees or contractors. 

14. Insurance – The Licensee shall obtain and keep in force throughout the existence of the 
Licence insurance naming the Municipality as an additional insured and protecting the 
Municipality and the Licensee (without any rights of cross-claim or subrogation against 
the Municipality) against claims by any person, including any member of the public using 
the Road, for personal injury, death, property loss or damage, and third party liability or 
public liability claims arising from any accident or occurrence on the Road or other loss 
relating to the Licensee’s use of the Road to an amount of not less than Five Million 
($5,000,000.00) Dollars per occurrence (the “Insurance Policy”). 

(a) The Insurance Policy shall provide that it is not terminable or alterable without the 
giving of 30 days’ written notice to the Municipality. 

(b) At the time of execution of this Licence, the Licensee shall deliver to the 
Municipality a copy of the Insurance Policy or an insurance binder or note 
evidencing that the Licensee has obtained the Insurance Policy on the terms set 
out herein. 

(c) At any time during the Term of this Licence the Municipality may require the 
Licensee to provide evidence to it that the Insurance Policy is valid and in full 
effect. 

15. Breach – In the event that the Licensee breaches any term, condition, or provision of this 
Agreement, the Licensee shall remedy the breach within 30 days of receipt of a notice 
from the Municipality and if the breach is not remedied within that time period, all rights 
accruing to the Licensee under this Agreement shall cease without further notice to the 
Licensee, unless the Municipality, in its sole discretion, decides otherwise.  
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16. Municipality May Take Action – If the Licensee fails to do any matter required of them 
under this Agreement, the Municipality is entitled to take all such actions on the 
Licensee’s behalf and at the Licensee’s cost as are reasonably necessary to rectify the 
Licensee’s failure, but the Municipality is in no circumstance liable for not taking such 
action or its manner of doing so, provided that the Municipality acts reasonably. The 
Licensee shall pay to the Municipality the costs the Municipality incurs pursuant to this 
provision forthwith upon receipt of an invoice. 

17. General 

(a) The Licensee agrees to execute a section 219 covenant upon written request of 
the Municipality, to be prepared by the Municipality’s solicitor, to be registered in 
the applicable Land Title Office incorporating the terms of this Agreement;  

(b) This Agreement will enure to the benefit of and be binding upon the Licensee and 
its successors, administrators and approved assigns and upon the Municipality 
and its successors, administrators and assigns.  

(c) Every reference to each party is deemed to include the heirs, executors, 
administrators, corporate successors, servants, employees, agents, contractors, 
officers, licensees and invitees of such party, wherever the context so requires or 
permits. 

(d) Wherever the singular or masculine or neuter is used in this Agreement, the same 
shall be construed as meaning the plural, the feminine or body corporate where 
the context or the parties thereto so require. 

(e) The Schedule attached to this Agreement forms part of this Agreement. 

(f) This Agreement constitutes the entire agreement between the parties and no 
understanding or agreement, oral or otherwise, exists between the parties with 
respect to the subject matter of this Agreement except as expressly set out in this 
Agreement, and this Agreement may not be modified except by subsequent 
agreement in writing between the parties. 

(g) Time is of the essence of this Agreement. 

(h) The section headings have been inserted for reference only and do not define, 
limit, alter or enlarge the meaning of any provision of this Agreement. 
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(i) The Licensee’s use of the Licence Area will under all circumstances be viewed as a 
license only and will not create nor be deemed to create any property interest in 
favour of the Licensee in the License Area. 

(j) This Agreement shall be governed by and construed in accordance with the laws 
of the Province of British Columbia. 

(k) Nothing contained or implied in this Agreement shall fetter in any way the 
discretion of the Municipality or the Council of the Municipality.  Further, nothing 
contained or implied in this Agreement shall derogate from the obligation of the 
Licensee under any other agreement with the Municipality or, if the Municipality 
so elects, prejudice or affect the Municipality’s rights, powers, duties or obligation 
in the exercise of its functions pursuant to the Community Charter or the Local 
Government Act, as amended or replaced from time to time, or act to fetter or 
otherwise affect the Municipality’s discretion, and the rights, powers, duties and 
obligations of the Municipality under all public and private statutes, bylaws, orders 
and regulations, which may be, if the Municipality so elects, as fully and effectively 
exercised in relation to the License Area as if this Agreement had not been 
executed and delivered by the Licensee and the Municipality. 

END OF PAGE 
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IN WITNESS WHEREOF the parties have executed this Agreement as of the date first above 
written. 
 
 
Village of Lions Bay 
by its authorized signatories: 
 
 
 
      
Mayor 
 
 
 
      
Corporate Administrator 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 
 
 
Registered Owners of 3  

 
 
 
      

 
 
 
 
      

 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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SCHEDULE A 
SKETCH PLAN OF ROAD AND LICENCE AREA 
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SCHEDULE B 
SKETCH PLAN OF RETAINING WALLS AND DRIVEWAY 
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LAND TITLE ACT  
FORM C (Sections 233) 
Province of British Columbia 
GENERAL INSTRUMENT - PART I (This area for Land Title Office use) Page 1 of 13 pages 

1. APPLICATION:   
LIDSTONE & COMPANY,  
Barristers and Solicitors 
1300 – 128 Pender Street W.,  
Vancouver, B.C., V6B 1R8 
Tel. 604-899-2269 (File No. 10017-107)          
          Applicant's Solicitor 

2. PARCEL IDENTIFIER AND LEGAL DESCRIPTION OF LAND: 
 (PID) (LEGAL DESCRIPTION) 

 007-166-800 Lot 74 Block B District Lot 1575 Plan 18530 

3. NATURE OF INTEREST: Document Reference 

Description (Page and Paragraph) Person Entitled to Interest 

Section 219 Covenant 

Priority Agreement 

 

 

Transferee 

Transferee 

 

4. TERMS:  Part 2 of this instrument consists of (select one only) 

(a) Filed Standard Charge Terms    D. F. No. 
(b) Express Charge Terms     Annexed as Part 2 
(c) Release       There is no Part 2 of this instrument 

A selection of (a) includes any additional or modified terms referred to in item 7 or in a schedule annexed to this 
instrument.  If (c) is selected, the charge described in item 3 is released or discharged as a charge on the land described 
in Item 2. 

5. TRANSFEROR(S):  
 

 Lions Bay BC, V0N 2E0 
BANK OF MONTREAL 
 

6. TRANSFEREE(S):  
 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre Road, Lions Bay BC, 
V0N 2E0 
  

Regular Council Meeting Agenda - January 19, 2021 - Page 73 of 222



{00363084; 2 } 

FORM C Continued Page 2 of 13 pages 

7. ADDITIONAL OR MODIFIED TERMS:  None 
 

8. EXECUTION(S):  This instrument creates, assigns, modifies, enlarges, discharges or governs the property of the 
interest(s) described in item 3 and the Transferor(s) and every other signatory agree to be bound by this instrument, and 
acknowledge(s) receipt of a true copy of the filed standard charge terms, if any 

 
 Execution Date  
Officer Signature(s) 
 
_________________________ 
 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 

Y M D Transferor’s Signature(s) 
 

 
 
 
_____________________________ 
Authorized Signatory 
 

 
 
 
_____________________________ 
Authorized Signatory 

 
2019 

  

 
 
Officer Signature(s) 
 
_________________________ 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 

Y M D Transferor’s Signature(s) 
 
BANK OF MONTREAL 
 
 
_____________________________ 
Authorized Signatory (Print Name) 

 
2019 

  

 
 
Officer Signature(s) 
 
_________________________ 
 
Commissioner for Taking Affidavits 
for British Columbia 
 
as to the signature of 
 

Y 
 
 
 
 

2019 

M 
 
 

D 
 
 

Transferee’s Signature(s) 
VILLAGE OF LIONS BAY 
by its authorized signatories 
 
 
______________________ 
Mayor, Authorized Signatory 
 
 
 
______________________ 
Authorized Signatory 

 
 
 
 

 
 

  

 
 
OFFICER CERTIFICATION:  Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the 
Evidence Act, R.S.B.C. 1996, c.124, to take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as 
they pertain to the execution of this instrument.
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TERMS OF INSTRUMENT – PART 2 

SECTION 219 COVENANT 
 

 
THIS AGREEMENT dated for reference the 19th day of January, 2021. 
 
BETWEEN: 

, Lions 
Bay BC, V0N 2E0 
(hereinafter called the “Owner”) 

 
AND: 

THE VILLAGE OF LIONS BAY, a municipal corporation, having offices at 400 Centre 
Road, Lions Bay BC, V0N 2E0 
(hereinafter called the “Municipality”)  

  
WHEREAS: 

A. The Owner is the registered owner in fee simple of all and singular that certain parcel or 
tract of land and premises situate in the Village of Lions Bay, British Columbia, and more 
particularly known and described as: 

Parcel Identifier: 007-166-800 

Legal Description: Lot 74 Block B District Lot 1575 Plan 18530 

(the “Lands”); 
 
B. The Owner wishes to realign the driveway in accordance with the Highway Encroachment 

Agreement (Licence to Occupy) between the Municipality and Owner dated for reference 
January 19, 2021. 
 

C. The Owner has voluntarily offered to use the Lands and to build on the Lands strictly in 
accordance with the terms, conditions and requirements set out in this Agreement; 

D. The Municipality and the Owner have agreed to enter into this covenant to secure the 
Owner’s commitments to the Municipality; 

E. Section 219 of the Act (hereinafter defined) permits registration of a covenant in favour of 
a municipality in respect of the use of land or the use of a building on or to be erected on 
land and that land is or is not to be subdivided or built on except in accordance with the 
covenant. 

 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the matters 
referred to in the foregoing recitals, the covenants and agreements herein contained, the payment 
of one ($1.00) dollar by the Municipality to the Owner and other good and valuable consideration 
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(the receipt and sufficiency of which is hereby acknowledged and agreed to by the parties), the 
Owner covenants and agrees with the Municipality under Section 219 of the Act, it being the 
intention and agreement of the parties that the provisions of this agreement shall be a charge upon 
the Lands, as follows: 

1.0 DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In these Terms of Instrument and the Form C General Instrument Part 1 attached hereto; 
 

(a) “Act” means the Land Title Act, RSBC 1996, c. 250 as amended or replaced; 
 

(b) “Agreement” means the Form C General Instrument Part 1 attached hereto and 
these Terms of Instrument and including all recitals, schedules and instruments 
attached hereto; 

 
(c) “Claims” has the meaning set forth in section 3.2; 
 
(d) “Design Plan” means the engineered retaining wall design plan attached as 

Schedule A; 
 

(e) “Lands” has the meaning set forth in Recital A; 
 

(f) “Local Government Act” means the Local Government Act, RSBC 2015, c. 1 as 
amended or re-enacted from time to time; 

 
(g) “Owner” has the meaning set forth on page 3; 

 
(h) “Owner’s Personnel” means the employees, officers, agents, contractors, invitees 

and permitted assigns of the Owner; 
 
(i) “Project Engineer” means such professional firm of engineers as is retained by 

the Owner to design and supervise the installation of the Works; 
 
(j) “Public Works Manager” means the person appointed as such by the 

Municipality Council, their Deputy, or a person designated by Council to act in the 
place of the Public Works Manager; 

 
(k) “Municipality” has the meaning set forth on page 3; 
 
(l) “Municipal Personnel” means the elected officials, officers, employees, agents 

and contractors of the Municipality; and 
 
(m) “Works” means the works set out in the Design Plan, including the pre-existing 

driveway.  
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1.2 Definitions in Bylaws applicable to this Agreement 

Unless otherwise indicated in this Agreement, the words and phrases that are defined in the Bylaws 
shall have the same meaning in this Agreement. 
 

1.3 Headings, common terms and references to Articles 

The division of this Agreement into Articles and the insertion of headings are for the convenience 
of reference only and will not affect the construction or interpretation of this Agreement.  The 
terms "this Agreement", "hereof", "hereunder" and similar expressions refer to this Agreement and 
not to any particular Article or other portion hereof and include any agreement or instrument 
supplemental or ancillary hereto.  Unless something in the subject matter or context is inconsistent 
therewith, references herein to Articles are to Articles of this Agreement. 

1.4 Import of words 

Words importing the singular number only will include the plural and vice versa, words importing 
the masculine gender will include the feminine and neuter genders and vice versa and words 
importing persons will include individuals, partnerships, associations, trusts, unincorporated 
organizations and corporations, and vice versa. 

1.5 Governing Law 

This Agreement will be governed by and construed in accordance with the laws of the Province of 
British Columbia and the laws of Canada applicable therein. 

1.6 Interpretation of “Including” 

The word "including", when following any general statement, term or matter, will not be construed 
to limit such general statement, term or matter to the specific items or matters set forth immediately 
following such word or to similar items or matters, but will be construed to refer to all other items 
or matters that could reasonably fall within the scope of such general statement, term or matter, 
whether or not non-limiting language (such as "without limitation", "but not limited to" or words 
of similar import) is used with reference thereto. 

1.7 Approval to be in Writing 

Any Municipality of Lions Bay approval or consent to be given pursuant to or in connection with 
this Agreement is not effective or valid unless provided by the Municipality in writing.  Any 
approval or consent to be granted by the Municipality in this Agreement may, unless stated 
expressly otherwise, be granted or withheld in the absolute discretion of the Municipality. 
 
1.8 Schedules 
 
The following Schedules are attached and shall form part of this Agreement 
 

Schedule A: Design Plan 
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2.0 RESTRICTIONS ON THE USE OF THE LANDS 
 

2.1  Engineering 
 
The Owner covenants and agrees with the Municipality that: 
 

(a) neither the Owner nor any of its agents shall deviate in a material way from the 
Design Plan or the construction and construction monitoring methods and 
procedures which have been accepted by the Municipality unless any plans and 
specifications or other information with respect to any deviation are first submitted 
to the Public Works Manager for their approval, such approval not to be 
unreasonably withheld and the Municipality shall make commercially reasonable 
efforts to deliver a decision regarding such approval as soon as is reasonably 
possible to the Owner after delivery of such plans, specifications or other 
information to the Municipality to reach a decision; 

 
(b) within 30 days of the completion of the construction and installation of the Works, 

the Owner shall cause the Project Engineer to deliver to the Municipality a 
certificate evidencing the fact that: 
 
(i) the construction and installation of the Works has been completed in 

accordance with the Design Plan in all material ways and the construction 
and construction monitoring methods and procedures which have been 
accepted by the Municipality, 

 
(ii) the Project Engineer is not aware of any damage or prejudice to or adverse 

effect upon the improvements located upon the Municipality’s property, and 
 
(iii) the repair of movement, damage or adverse effects on any improvements 

located on the Municipality’s property have been completed in accordance 
with the directions and requirements of the Municipality and the Public 
Works Manager;  

 
(d) the Owner will limit construction on the Works to those times which are in 

accordance with the bylaws of the Municipality; and 
 
(e) any additional rock or retaining wall construction as may be or may become 

necessary, in the opinion of the Project Engineer, in the course of fulfilling the 
Works, will be constructed by the Owner in accordance with MMCD guidelines; 

 
(g)  the Owner shall pay the fees set out in accordance with Schedule 2 of Fees Bylaw 

No. 497, 2016, as amended, in respect of the encroachment application and 
registration of this Agreement.  Any applicable fees with respect to soil deposit 
and/or removal or other site works shall be in addition and in accordance with all 
Village of Lions Bay bylaws. 
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2.2  General Covenants 
 
The Owner covenants and agrees with the Municipality that: 
 

(a) the Owner and the Owner’s Personnel shall not, without the prior written consent 
of the Municipality, do anything which might damage, disturb, prejudice or 
adversely affect any other improvement situated on the Municipality’s property or 
which will interfere with or interrupt any utilities or similar services supplied to the 
Municipality’s property; 

 
(b) the Design Plan and the Works are the sole responsibility of the Owner and its 

servants, agents and licensees and any inaccuracy, mistake or incorrectness with 
respect to the Design Plan and Works shall be wholly the responsibility of the 
Owner and the Owner’s Personnel; 

 
(c) the construction of the Works will be designed and supervised by the Project 

Engineer who will provide structural and geotechnical professional engineers, as 
necessary, who are duly qualified to practice in the soil stabilization, structural and 
other design and monitoring fields, and having the requisite experience with respect 
thereto. Such engineers shall be insured against professional liability arising from 
errors and omissions occurring in the performance of professional services rendered 
in relation to the construction of the Works including such policy limits as are 
reasonably required by a prudent engineer in such circumstances; 

 
(e) the Works will be carried out in accordance with all permits issued by the 

Municipality and any and all applicable bylaws of the Municipality and any and all 
applicable building codes, laws, directions, rules and regulations of the 
Municipality and every governmental authority having jurisdiction; 

 
(f) the Works will be carried out expeditiously with reasonable diligence and in a good 

workmanlike manner by competent tradesmen, skilled in this particular work and 
at all times having consideration for the interests of the Municipality, and will at 
times ensure the Municipality has free and unobstructed use and access to the 
Municipality’s property; 

 
(g) the Owner will be responsible for the prompt payment of all fees, permits and 

construction expenses of the Works of any kind whatsoever including, but not 
limited to, payment of the reasonable fees and disbursements incurred by the 
Municipality in commissioning the Public Works Manager, or an engineer 
contracted by the Public Works Manager, to perform services in connection with 
the Works, and the reasonable legal fees and disbursements incurred by the 
Municipality in connection with or arising out of the preparation and interpretation 
of this Agreement and any dispute or enforcement in connection therewith; 

 
(h) the Owner will take all proper precautions to secure and protect the Municipality’s 

property from structural or superficial damage and injury arising out of or in any 
way connected with the Works and the construction of the Works; 
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(i) the Owner shall maintain the Municipality’s property free and clear of claims of 
lien in connection with the Works or any other work required to be performed by 
the Owner in connection with the Works. In the event of the filing of a lien, the 
Owner will promptly, at their own expense, cause the same to be removed but, in 
the name of the Municipality, may cause the lien to be removed by paying monies 
into Court pursuant to the Builders Lien Act (British Columbia); 

 
(j) in exercising its rights hereunder, the Owner and its servants, agents and licensees 

shall at all times follow and obey all environmental laws with respect to all aspects 
of this Agreement including the erection, installation, use, operation, maintenance 
or removal of the Works and shall at all times keep the Municipality’s property free 
of all hazardous or contaminated materials or substances and not cause or permit 
any of the Owner’s Personnel to permit the Municipality’s property or any part 
thereof to be used for the storage, treatment, generation, transportation, processing, 
handling, release, production or disposal of any hazardous or contaminated 
materials or substances;  

 
(k) the Owner, or her successors on title, shall be solely responsible for maintenance, 

and if necessary, repair or replacement of the Works and the Municipality shall 
have no responsibility or liability whatsoever for the Works or any portion thereof; 
the Owner shall apply for and obtain explicit permission from the Municipality 
before conducting any repair or replacement of the Works or any portion thereof; 

 
(l) the Owner, or her successors on title, shall be solely responsible for the 

maintenance, and if necessary, repair or replacement of the water service from the 
curb stop valve which delineates the separation between the Municipality’s supply 
line and the Owners supply line;  

 
(l) the Owner, or her successors on title, shall be solely responsible for the 

maintenance, and if necessary, repair or replacement of the lateral sewer service 
from the inspection chamber which delineates the separation between the 
Municipality’s supply line and the Owners supply line; and 

 
(m)  the Owner shall cause to be observed and complied with all applicable laws and 

shall obtain all necessary approvals from all governmental authorities, public 
utilities and agencies in respect of the exercise of its rights under this Agreement, 
and the installation of the Works. 

 
3.0 REPRESENTATIONS, INDEMNITY AND RELEASE 

 
3.1 No Representation 
 
The Owner, on behalf of the Owner and the Owner’s Personnel, acknowledges that the 
Municipality does not represent to the Owner, nor to any other person, that complying with the 
terms of this Agreement will ensure any building, modular home, mobile home or unit, 
improvement, chattel or other structure, including the contents of any of them, built, constructed 
or placed on the Lands will not be damaged or affected by contamination of the Lands. 
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3.2 Indemnity 
 
The Owner, on behalf of the Owner and the Owner’s Personnel, in consideration of the approvals 
given by the Municipality, hereby agrees to release, indemnify and to save harmless the Municipal 
Personnel from all losses, damages, costs (including legal costs), expenses, actions, causes of 
action, suits, debts, accounts, claims and demands, including any and all claims of third parties, 
(collectively, the “Claims”) which the Municipality may suffer or incur or be put to or arising out 
of or in connection with any breach of any covenant or agreement on the part of the Owner or the 
Owner’s Personnel contained in this Agreement or arising out of or in connection with any 
personal injury, death, or loss or damage to the Lands, or to any building, modular home, mobile 
home or unit, improvement, chattel or other structure, including the contents of any of them, built, 
constructed or placed on the Lands, caused by any matter contemplated by this Agreement or some 
such similar cause. The indemnity set out above shall be an integral part of the Section 219 
Covenant granted hereby. The indemnification provisions contained in this section shall survive 
the discharge or termination of this Agreement. 
 
4.0 GENERAL 

 
4.1 Owner to obtain priority for Agreement 
 
The Owner shall do or cause to be done at its expense all acts reasonably necessary for the 
Municipality to gain priority for this Agreement over all liens, charges and encumbrances which 
are or may be registered against the Lands save and except those in favour of the Municipality and 
those specifically approved in writing by the Municipality. For greater certainty, the Owner’s 
obligation to obtain priority under this Agreement shall also apply to any amendments to this 
Agreement. 

4.2 Discharge of Covenant 

The Owner may request a discharge of this Agreement upon removal of the Works and final 
satisfaction of the terms, conditions and requirements of the Municipality set out in the Licence 
Agreement dated January 19, 2021 between the Municipality and the Owner, as certified by the 
Public Works Manager. 

4.3 No Fettering of Discretion 

Nothing contained or implied in this Agreement shall fetter in any way the discretion of the 
Municipality or the Council of the Municipality. Further, nothing contained or implied in this 
Agreement shall derogate from the obligation of the Owner under any other agreement with the 
Municipality or, if the Municipality so elects, prejudice or affect the Municipality’s rights, powers, 
duties or obligation in the exercise of its functions pursuant to the Community Charter or the Local 
Government Act, as amended or replaced from time to time, or act to fetter or otherwise affect the 
Municipality’s discretion, and the rights, powers, duties and obligations of the Municipality under 
all public and private statutes, by-laws, orders and regulations, which may be, if the Municipality 
so elects, as fully and effectively exercised in relation to the Lands as if this Agreement had not 
been executed and delivered by the Owner and the Municipality. 
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4.4 Other Remedies available to Municipality 
 
The Owner covenants and agrees that in addition to any remedies which are available under this 
Agreement or at law, the Municipality shall be entitled to all equitable remedies, including specific 
performance, injunction and declaratory relief, or any combination thereof, to enforce its rights 
under this Agreement.  The Owner acknowledges that specific performance, injunctive relief 
(mandatory or otherwise) or other equitable relief may be the only adequate remedy for a default 
by the Owner under this Agreement. 

 
4.5 Agreement Binding on Parties 
 
The covenants contained in this Agreement shall enure to the benefit of and be binding upon each 
of the parties hereto and each of their successors and assigns.  The covenants contained in this 
Agreement shall run with the land and shall enure to the benefit of and be binding upon the 
Owner’s successors in title and their respective successors and assigns. 
 
4.6 Owner responsible while maintaining interest 
 
Neither the Owner named in this Agreement nor any future owner is liable for a breach of this 
Agreement which occurs after the Owner named herein or any future owner, as the case may be, 
ceases to have any interest in the Lands. 
 
4.7 Invalidity of section, subsections, etc. 
 
If any section, subsection, sentence, clause or phrase in this Agreement is for any reason held to 
be invalid by the decision of a Court of competent jurisdiction, the parties hereto shall agree upon 
an amendment to be made to the section, subsection, sentence, clause or phrase previously found 
to be invalid and shall do or cause to be done all acts reasonably necessary in order to amend this 
Agreement so as to reflect its original spirit and intent. 

4.8 Amendments to be in writing 

This Agreement may only be amended in writing by agreement of all parties hereto and any such 
amendment shall, upon execution, be deposited in the Land Title Office for registration as an 
amendment to this Agreement. 

4.9 Time of the Essence 

Time is of the essence of this Agreement. 
 
4.10 Agreement in Counterparts 
 
This Agreement may be executed in counterpart and compiled for registration as a single 
document. 
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4.11 Joint and Several 

If a party consists of more than one person, firm, or corporation, that party’s obligations under this 
Agreement shall be joint and several. 
 
IN WITNESS OF THIS AGREEMENT the parties have executed this Agreement by signing 
the “Form C - General Instrument - Part 1” or “Form D - Executions Continued” attached hereto. 

 

PRIORITY AGREEMENT 

BETWEEN: 

BANK OF MONTREAL  
INCORPORATION NO. _____________ 
 
(the "Prior Chargeholder") 

AND: 
THE VILLAGE OF LIONS BAY, 
a municipal corporation, having offices at 400 Centre Road,  
Lions Bay BC, V0N 2E0 

(the “Municipality”) 

WHEREAS: 

A. (the "Grantor") is the owner of the parcel of 
land and premises located in the Village of Lions Bay and legally described in Item 2 of Part 1 of 
the Land Title Act Form C to which this Agreement is attached and which forms part of this 
Agreement (the "Lands"); 

B. The Grantor granted the Prior Chargeholder a mortgage which is registered against the title 
to the Lands in the Vancouver Land Title Office under number CA2489179 ("Prior Charge"); 

C. The Grantor has granted the Municipality a covenant in the form to which this Agreement 
is attached registered against title to the Lands in the Vancouver Land Title Office under number 
____________ (the "Subsequent Charge"), 

NOW THEREFORE in consideration of the sum of One ($1.00) Dollar now paid by the 
Municipality to the Prior Chargeholder, the receipt and sufficiency of which is hereby 
acknowledged, the Prior Chargeholder does hereby grant to the Municipality priority for the 
Subsequent Charge over the Prior Charge and the Prior Chargeholder hereby covenants and agrees 
to subordinate and postpone all its right, title and interest in and to the Lands with the intent and 
with the effect that the interest of the Municipality shall rank ahead of the Prior Charge as though 
the Subsequent Charge had been executed, delivered and registered in time prior to the registration 
of the Prior Charge. 
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SCHEDULE A - DESIGN PLAN 
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EXECUTIVE SUMMARY 

 
Your BDO Audit Team  

Paul Fripp, CPA, CA will be the lead on the engagement team.  Please 

refer to page 4 for contact information should you have any questions or 

concerns regarding the financial statement audit. 

 

Timeline 

See the Audit Timeline section of the report for the detailed milestones. 

 

Key Audit Areas 

Our audit is focused on key audit areas specific to your business and 

accounts.  Specifically, we have identified the following areas on which 

to focus: 

 Management override of internal controls 

 Revenue recognition 

 Assets held for sale 

 

 

 

 

 

 

 

 

 

Materiality 

Materiality for the current year audit will be based on revenues.  

Materiality is preliminarily set at $120,000 for the year ended December 

31, 2020. 

 

Engagement Objectives 

Our overall responsibility is to form and express an opinion on the 

financial statements. The performance of this audit does not relieve 

management or those charged with governance of their responsibilities. 

Please see the attached engagement letter in Appendix C for specific 

details regarding the scope of our work.  

 

Fraud Discussion 

Through our planning process, and prior years’ audits, we have developed 

an understanding of your oversight processes.  We are not currently 

aware of any fraud affecting the Village. Please see Appendix F for 

clarification of the auditor’s responsibilities for detecting fraud. 

If you are aware of changes to processes or are aware of any instances of 

actual, suspected or alleged fraud affecting the Village, we request that 

you provide us with this information.  
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MATERIALITY 

Misstatements, including omitted financial statement disclosures, are 

considered to be material if they, individually or in aggregate, could 

reasonably be expected to influence the economic decisions of users 

taken on the basis of the financial statements. 

Judgments about materiality are made in light of surrounding 

circumstances and include an assessment of both quantitative and 

qualitative factors and can be affected by the size or nature of a 

misstatement, or a combination of both. 

Preliminary materiality was determined to be $120,000, based on 3% of 

normalized budgeted revenue.  

Our materiality calculation is based on the Village’s budgeted 
revenue.  In the event that actual results vary significantly from 
those used to calculate preliminary materiality, we will 
communicate these changes to the Major and Council as part of our 
year end communication. 
 
We will communicate all corrected and uncorrected misstatements 
identified during our audit to the Mayor and Council, other than 
those which we determine to be “clearly trivial”.  Misstatements 
are considered to be clearly trivial for purposes of the audit when 
they are inconsequential both individually and in aggregate. 
  
We encourage management to correct any misstatements 

identified throughout the audit process. 
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USING THE WORK OF OTHERS 

Experts 

In order for us to perform adequate audit procedures on certain financial statement areas, we will be relying on the work of, and the report prepared by, 

George & Bell Consulting. Canadian generally accepted auditing standards require us to communicate with the expert. We propose to discuss the following 

with George & Bell Consulting: 

 The objective and nature of our audit engagement and how we intend to use the expert’s findings and report. 

 Our assessment of the significant and risk aspects of the engagement that will affect the expert’s work. 

 The requirement to advise us if they have any relationship with the organization which could impair their judgment or objectivity in the conduct of 

their engagement. 

 The nature, timing and extent of the expert’s work and our planned review of it, possibly including review of their working papers. 

 Confirmation that the assumptions used in their calculations are consistent with those used in the prior periods and with industry standards. 

 Their obligation to advise BDO Canada LLP of any matters up to the estimated audit report date that may affect their calculations and their report.  

We ask that the appropriate level of management to review the data provided to George & Bell Consulting and that they also review the assumptions used 

and results reported by the expert for reasonableness. 
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APPENDICES 
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Regular Council Meeting Agenda - January 19, 2021 - Page 97 of 222





Audit Final Report for Village of Lions Bay For the year ended December 31, 2020   

 
 
 

 

12 
 

APPENDIX B: DRAFT INDEPENDENT AUDITOR’S REPORT 

Independent Auditor’s Report 

 

 

To the Mayor and Council of the Village of Lions Bay 

Opinion 

We have audited the financial statements of the Village of Lions Bay (the “Village”) which comprise the Statement of 

Financial Position as at December 31, 2020 and the Statements Operations, Changes in Net Financial Assets, and Cash Flows 

for the year then ended, and notes to the financial statements, including a summary of significant accounting policies. 

In our opinion, the financial statements present fairly,  in all material respects, the financial position of the Village as at 

December 31, 2020 and its results of operations, changes in net financial assets, and cash flows for the year then ended in 

accordance with Canadian public sector accounting standards. 

Basis for Opinion 

We conducted our audit in accordance with Canadian generally-accepted auditing standards. Our responsibilities under 

those standards are further described in the Auditor's Responsibilities for the Audit of the Financial Statements section of 

this report.  We are independent of the Village in accordance with the ethical requirements that are relevant to our audit 

of the financial statements in Canada and we have fulfilled our other ethical responsibilities in accordance with these 

requirements.  We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for our 

opinion. 

Responsibilities of Management and Those Charged with Governance for the Financial Statements 

Management is responsible for the preparation and fair presentation of the financial statements in accordance with Canadian 

public sector accounting standards, and for such internal control as management determines is necessary to enable the 

preparation of financial statements that are free from material misstatement whether due to fraud or error. 

In preparing the financial statements, management is responsible for assessing the Village’s ability to continue as a going 

concern, disclosing, as applicable, matters related to going concern and using the going concern basis of accounting unless 

management either intends to liquidate the Village, or to cease operations, or has no realistic alternative but to do so. 

Those charged with governance are responsible for overseeing the Village’s financial reporting process. 

Auditor's Responsibilities for the Audit of the Financial Statements 

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are free from material 

misstatement whether due to fraud or error, and to issue an auditor's report that includes our opinion. Reasonable assurance 

is a high level of assurance, but is not a guarantee that an audit conducted in accordance with Canadian generally-accepted 

auditing standards will always detect a material misstatement when it exists. Misstatements can arise from fraud or error 

and are considered material if, individually or in the aggregate, they could reasonably be expected to influence the 

economic decisions of users taken on the basis of these financial statements. As part of an audit in accordance with Canadian 

generally-accepted auditing standards we exercise professional judgment and maintain professional skepticism throughout 

the audit. We also:
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- Identify and assess the risks of material misstatement of the financial statements whether due to fraud or error, design 
and perform audit procedures responsive to those risks, and obtain audit evidence that is sufficient and appropriate to 
provide a basis for our opinion. The risk of not detecting a material misstatement resulting from fraud is higher than 
for one resulting from error as fraud may involve collusion, forgery, intentional omissions, misrepresentations, or the 
override of internal control. 

- Obtain an understanding of internal control relevant to the audit in order to design audit procedures that are 
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the Village’s 
internal control. 

- Evaluate the appropriateness of accounting policies used and the reasonableness of accounting estimates and related 
disclosures made by management. 

- Conclude on the appropriateness of management's use of the going concern basis of accounting and, based on the audit 
evidence obtained, whether a material uncertainty exists related to events or conditions that may cast significant doubt 
on the Village’s ability to continue as a going concern. If we conclude that a material uncertainty exists, we are required 
to draw attention in our auditor's report to the related disclosures in the financial statements or, if such disclosures are 
inadequate, to modify our opinion. Our conclusions are based on the audit evidence obtained up to the date of our 
auditor's report. However future events or conditions may cause the Village to cease to continue as a going concern. 

- Evaluate the overall presentation, structure and content of the financial statements, including the disclosures, and 
whether the financial statements represent the underlying transactions and events in a manner that achieves fair 
presentation. 

 

We communicate with those charged with governance regarding, among other matters, the planned scope and timing of the 

audit and significant audit findings, including any significant deficiencies in internal control that we identify during our 

audit. 

 

 

 

 

Chartered Professional Accountants 

 

Vancouver, British Columbia 

DATE 
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APPENDIX C: ENGAGEMENT LETTER 
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APPENDIX E: INDEPENDENCE LETTER 

January 11, 2021 

 

Members of the Mayor and Council 

Village of Lions Bay 

 

Dear Mayor and Council Members: 

 

We have been engaged to audit the financial statements of Village of Lions Bay (the “Village”) for the year ended 

December 31, 2020. 

Canadian generally accepted auditing standards (GAAS) require that we communicate at least annually with you 

regarding all relationships between the Village and our Firm that, in our professional judgment, may reasonably be 

thought to bear on our independence. 

In determining which relationships to report, we have considered the applicable legislation and relevant rules and 

related interpretations prescribed by the appropriate provincial institute/order, covering such matters as: 

 Holding a financial interest, either directly or indirectly in a client; 

 Holding a position, either directly or indirectly, that gives the right or responsibility to exert significant influence 

over the financial or accounting policies of a client; 

 Personal or business relationships of immediate family, close relatives, partners or retired partners, either directly 

or indirectly, with a client; 

 Economic dependence on a client; and 

 Provision of services in addition to the audit engagement. 

We have prepared the following comments to facilitate our discussion with you regarding independence matters 

arising since April 29, 2020, the date of our last letter. 

We are not aware of any relationships between the Village and our Firm that, in our professional judgment, may 

reasonably be thought to bear on independence that have occurred from April 29, 2020 to the date of this letter. 

We hereby confirm that we are independent with respect to the Village within the meaning of the Code of Professional 

Conduct of the Chartered Professional Accountants of British Columbia as of the date of this letter. 

This letter is intended solely for the use of the Mayor and Council and management and should not be used for any 

other purposes. 

Yours truly, 

 

 

 

 
Paul Fripp, CPA, CA 

Partner through a corporation 

BDO Canada LLP  

Chartered Professional Accountants  
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AUDITOR’S RESPONSIBILITIES FOR DETECTING FRAUD 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

We are responsible for planning and performing the audit to obtain reasonable assurance that the financial statements are free of material misstatements, 
whether caused by error or fraud, by: 

 Identifying and assessing the risks of material misstatement due to fraud; 

 Obtaining sufficient and appropriate audit evidence regarding the assessed risks of material misstatement due to fraud, through designing and 
implementing appropriate responses; and 

 Responding appropriately to fraud or suspected fraud identified during the audit. 

The likelihood of not detecting a material misstatement resulting from fraud is higher than the likelihood of not detecting a material misstatement 

resulting from error because fraud may involve collusion as well as sophisticated and carefully organized schemes designed to conceal it. 

Response to Assessed Fraud Risks 

 Inquire of management, the Mayor and Council, and others related to 
any knowledge of fraud, suspected fraud or alleged fraud; 

 Perform disaggregated analytical procedures and consider unusual or 
unexpected relationships identified in the planning of our audit; 

 Incorporate an element of unpredictability in the selection of the 
nature, timing and extent of our audit procedures; and 

 Perform additional required procedures to address the risk of 
management’s override of controls including: 

o Testing internal controls designed to prevent and detect fraud; 

o Testing the appropriateness of a sample of adjusting journal 
entries and other adjustments for evidence of the possibility of 
material misstatement due to fraud; 

o Reviewing accounting estimates for biases that could result in 
material misstatements due to fraud, including a retrospective 
review of significant prior years’ estimates; and 

o Evaluating the business rationale for significant unusual 

transactions. 

Fraud Risk Assessment Procedures 

 Management’s assessment of the risk that the financial 
statements may be materially misstated due to fraud, 
including the nature, extent and frequency of such 
assessments; 

 Management’s process for identifying and responding to 
the risks of fraud in the Village, including any specific 
risks of fraud that management has identified or that 
have been brought to its attention, or classes of 
transactions, account balances, or disclosures for which 
a risk of fraud is likely to exist; 

 Management’s communication, if any, to those charged 
with governance regarding its processes for identifying 
and responding to the risks of fraud in the Village; and 

 Management’s communication, if any, to employees 
regarding its view on business practices and ethical 

behaviour.  
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APPENDIX G: BDO RESOURCES 

BDO is a leading provider of professional services to clients of all sizes in virtually all business sectors. Our team delivers a comprehensive range of assurance, 
accounting, tax, and advisory services, complemented by a deep industry knowledge gained from nearly 100 years of working within local communities. As 
part of the global BDO network, we are able to provide seamless and consistent cross-border services to clients with global needs. Commitment to knowledge 
and best practice sharing ensures that expertise is easily shared across our global network and common methodologies and information technology ensures 
efficient and effective service delivery to our clients.  
 
 

 

 

 

 

  

PUBLIC SECTOR RESOURCE CENTRE BDO INSIGHTS 

BDO Canada has curated articles on a number of topics and across 
industries in our BDO Insights page ( https://www.bdo.ca/en-
ca/insights/ ).  Articles can be filtered by industry or service area. In 
particular the following  topical articles have been added for our public 
sector clients in relation to the current environment: 

- COVID-19: Financial Reporting Implications for the Public 
Sector 

- Business Not As Usual: Resuming the Public Sector in the New 
Normal 

Please follow the above links to access the articles. 

BDO Canada has created the Public Sector Resource Centre to assist 
our clients in navigating the risks and opportunities facing the industry. 
With topics ranging from governance to CRM systems, from strategic 
planning to fraud prevention, and from crisis management to 
commodity taxes, our Resource Centre is available to assist 
management and boards of Public Sector organizations of all sizes.  

Specific resources and articles include “Cloud Priorities and COVID 
Wave 2”, “Cyber Security for Home Networks” and “How You Can Help 
Manage Your People As Their Anxieties Rise Amid A Second Wave?” 

Please access the Public Sector Resource Centre at the following link: 

https://www.bdo.ca/en-ca/industries/public-sector/overview/ 
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APPENDIX H: CHANGES IN ACCOUNTING STANDARDS WITH POTENTIAL TO AFFECT 

YOUR ORGANIZATION 

The following summarizes the status of new standards and the changes to existing standards as of the fall of 2020. The Appendix also reviews Exposure 

Drafts, Statements of Principles, Projects and Post Implementation Reviews that provide information on the future direction of CPA Public Sector Accounting 

Handbook. 

NEW STANDARDS NOT YET IN EFFECT 

Section PS 3400 Revenue  

(effective years beginning on or after April 1, 2023 - date revised due to COVID) 

This section is related to revenue recognition principles that apply to revenues of governments and government organizations other than government transfers 

and tax revenue. 

The Public Sector Accounting Handbook has two Sections that address two major sources of government revenues, government transfers and tax revenue. 

Revenues are defined in Section PS 1000, Financial Statement Concepts. Recognition and disclosure of revenues are described in general terms in Section PS 

1201, Financial Statement Presentation. 

This section addresses recognition, measurement and presentation of revenues that are common in the public sector. It is less complex than the comparable 

new IFRS standard, although generally consistent in philosophy. 

This new Section will be effective for fiscal years beginning on or after April 1, 2023. Earlier adoption is permitted. 

Section PS 3280, Asset Retirement Obligations 

(effective years beginning on or after April 1, 2022 - date revised due to COVID) 

This new Section establishes standards on how to account for and report a liability for asset retirement obligations. The main features of the new Section 

are: 

- An asset retirement obligation is a legal obligation associated with the retirement of a tangible capital asset. 

- Asset retirement costs associated with a tangible capital asset controlled by the entity increase the carrying amount of the related tangible capital 

asset (or a component thereof) and are expensed in a rational and systematic manner. 

- Asset retirement costs associated with an asset no longer in productive use are expensed. 

- Measurement of a liability for an asset retirement obligation should result in the best estimate of the amount required to retire a tangible capital 

asset (or a component thereof) at the financial statement date. 

- Subsequent measurement of the liability can result in either a change in the carrying amount of the related tangible capital asset (or a component 

thereof), or an expense, depending on the nature of the re-measurement and whether the asset remains in productive use. 
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- A present value technique is often the best method with which to estimate the liability. 

- As a consequence of the issuance of Section PS 3280: 

- editorial changes have been made to other standards; and 

- Section PS 3270, Solid Waste Landfill Closure and Post-Closure Liability has been withdrawn. 

This Section applies to fiscal years beginning on or after April 1, 2022. Earlier adoption is permitted. 

Section PS 3270 will remain in effect until the adoption of Section PS 3280 for fiscal periods beginning on or after April 1, 2022, unless a public sector entity 

elects earlier adoption. 

This is one of the most significant new standards in years and will require considerable staff time in most entities to prepare for compliance. BDO has tools 

and resources to assist in this regard including our ARO Implementation Checklist. 

Financial Instruments Narrow Scope Amendments 

(effective years beginning on or after April 1, 2022 - date revised due to COVID) 

As the name implies, these amendments are quite narrow in scope and will not impact many entities. 

The amendments are intended to: 

- clarify how to deal with financial instruments intended to maintain orderly conditions for the circulation of the Canadian dollar (will impact Federal 

Government only) 

- change treatment of bond repurchases such that will not always be an immediate extinguishment of debt 

- clarifies and simplifies certain transitional provisions 

An Exposure Draft was issued in January 2019 and a Final Standard was issued in March 2020. 

EXPOSURE DRAFTS PENDING 

Purchased Intangibles: Narrow Scope Amendments 

This project came together quickly as a result of a submission to the Public Sector Accounting Discussion Group. An Exposure Draft was issued in November 

2019 and comments closed January 31, 2020. It is expected that PSAB will approve the amendments in fall 2020. 

The main features of these amendments will be to:  

- remove the recognition prohibition on purchased intangibles from Section PS 1000; 

- remove the disclosure requirements from Section PS 1201 relating to purchased intangibles not recognized; and thus, 

- allow for the recognition of purchased intangibles in public sector financial statements.  
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Public Private Partnerships 

This project has been underway since 2014 and is nearing completion. PSAB is currently deliberating feedback received on the exposure draft which closed 

at the end of February 2020. 

The exposure draft recommends the following: 

- an asset would be recorded when the public sector entity controls: 

- the purpose and use of the infrastructure; 

- access to the infrastructure; and 

- any significant interest accumulated in the infrastructure when the public private partnership’s term ends. 

- asset to be recorded at cost/fair value -- usually based on present value of future payments related to construction/acquisition of asset 

- record liability at same amount as asset 

- liability a financial liability when cash/asset consideration, but if non-financial consideration may be: 

- a non-financial liability such as unearned revenue 

- or if no performance obligations may be immediate recognition of proceeds from grants of rights for use 

- where a liability is recorded, it should be reduced as performance obligations are settled 

- fairly detailed disclosure requirements 

Concepts Underlying Financial Performance 

This project includes both the "Conceptual Framework" and "Reporting Model" related to it. It is also nearing completion with an Exposure Draft expected in 

January 2021. 

The existing Conceptual Framework found in Sections PS 1000, Financial Statement Concepts and PS 1100, Financial Statement Objectives will be replaced 

by 10 new chapters. Because the Conceptual Framework is used to develop generally accepted accounting principles (GAAP) but is not considered GAAP itself, 

there is not expected to be immediate impact from the introduction of the Conceptual Framework. It will, however, influence future Standards development 

so it is important that the concepts and principles be understood and considered. 

Further a new Reporting Model will come along to amend and/or replace PS 1201, Financial Statement Presentation. It is expected that the new Reporting 

Model will allow better flexibility for application of PSAS to financial statements of government organizations and general improvements to aid understanding 

of financial statements. In particular, potential options for presentation of endowment investments and related fund balances. 
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CONSULTATION PAPERS AND INVITATIONS TO COMMENT 

Review of International Strategy 

On May 5, 2020, PSAB voted to approve “Option 2 – Adapt IPSAS principles when developing future standards,” as described in Consultation Paper 2, “Reviewing 

PSAB’s Approach to International Public Sector Accounting Standards.” This decision resulted from extensive consultation with Canadian stakeholders. The 

Board initiated the project through its 2017-2021 Strategic Plan, “Review of PSAB’s Approach to International Public Sector Accounting Standards.” 

Option II: Adapt IPSAS principles when developing future standards. PSAB would continue to develop PSAS, but future standards would be based on principles 

in existing individual IPSAS as each is considered by PSAB. The Board would establish a “Criteria for Modifying Principles” document to provide guidance on 

when departures from IPSAS principles in a standard under consideration are permitted. The Board’s conceptual framework and financial reporting model 

would continue as the foundation for Canadian public sector generally accepted accounting principle (GAAP). So, a departure from principles in an individual 

IPSAS would be required if they conflict with the Board’s framework or model. Changes to GAAP under this option would occur prospectively, and the Board’s 

due process would be modified to incorporate the Criteria for Modifying Principles. Given that future PSAS would be based on principles in existing individual 

IPSAS, there would be an increased focus toward influencing the principles under development for new IPSAS. 

Government Not-for-Profit Strategy 

When government not-for-profits were brought into the PSA Handbook they were given the option of applying PSAS standards or PSAS standards in conjunction 

with the “4200 Series” of standards that mirror Part III of the CPA Handbook. It was always recognized that the 4200 Series was likely a stop-gap measure 

with additional NPO-specific standards being brought into the “regular” PSA Handbook. The need to review the GNFPO strategy become more urgent with 

several provinces mandating that their organizations not use the 4200 series. 

This is a difficult area because of the fact that many GNFPOs operate quite differently than governments do and therefore do not fit well into a government 

financial reporting model. Moreover, not-for-profit organizations that are not government controlled follow different standards than GNFPOs do (particularly 

those GNFPOs that do not use 4200 series) which makes comparisons between some entities difficult.  

PSAB has recognized the issues facing the GNFPO sector and has created a GNFPO Strategy Committee to guide it through a process of developing improved 

guidance for GNFPOs. Retired BDO partner Bill Cox is the Chair of this committee. The committee issued its first Consultation Paper in May 2019 which was 

mostly fact-finding. A second consultation paper will be issued in January 2021 which will include options and a recommended strategy. The recommendation 

will be for GNFPOs to go “full PSAS” but that as part of this process the existing PS 4200 standards will be reviewed on a standard by standard basis. Each 

existing 4200 standard will either be brought in to amend or supplement PSA standards or be discarded.  
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Employment Benefits 

The existing Employee Benefits standards in PS 3250, Retirement Benefits and PS 3255, Post-employment Benefits are some of the older standards currently 

existing in the PSA Handbook. Quite frankly, they have not kept pace with the changes that have occurred in the industry. New concepts such as "Target-

Benefit Plans" and "Shared-Risk Plans" do not fit in neatly to existing standards. 

In recognition of the wide scope of review required to modernize these standards, PSAB had broken initial review into three different sections: 

- Deferral Provisions (Invitation to Comment issued in November 2016) 

- Discount Rate Guidance (Invitation to Comment issued in November 2017) 

- Non-Traditional Pension Plans (Invitation to Comment issued in October 2018) 

However, in late 2019 all projects in this area were curtailed for re-evaluation. 

In mid-2020 the project was rebooted with a revised approach. The revised approach focuses on addressing the previously identified key issues using a multi-

release strategy. Given the reboot, it is too early to predict where this project might be headed.  
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Village of Lions Bay

2021 Draft Water Budget

2019 Actual
YTD Actual 

2020
2020 Budget 2021 Budget Change % Notes

Parcel Tax Brunswick Beach 10,585             10,585             10,585             10,585             -                        0.0%

Water User Rates 879,494           925,127           925,126           952,880           27,754             3.0% 1

Secondary Suite Fees 18,289             18,571             20,000             19,129             (871)                 -4.4% 2

Connection Fees 13,891             1,854               -                    600                   600                   n/a

CWWF Grant 1,641,372       203,570           303,838           234,811           (69,027)            -22.7% 3

Other Grants 2,550               -                    -                    -                    -                        n/a

Loan Proceeds -                    600,000           600,000           -                    (600,000)         -100.0%

Other - MFA Actuarial Gain 22,869             -                    25,952             29,156             3,203               12.3%

Total Revenues 2,542,829       1,759,706       1,885,501       1,247,161       (638,341)         -33.9%

Amortization 156,892           201,880           201,912           211,880           9,968               4.9%

Communications 2,787               2,799               2,900               2,900               -                        0.0%

Interest Payments 57,336             57,018             64,728             68,632             3,904               6.0%

Insurance 26,649             35,175             35,175             37,989             2,814               8.0%

Maintenance 56,719             127,682           107,665           118,730           11,065             10.3% 4

Material, Supplies and Equipment 51,269             21,856             46,000             48,800             2,800               6.1%

Professional Fees / Contract Services 54,310             18,692             65,000             108,000           43,000             66.2% 5

Salaries and Benefits 302,510           329,593           365,015           397,468           32,453             8.9% 6

Sundry 15,829             22,748             18,500             20,000             1,500               8.1%

Training / Professional Development 3,842               3,318               4,750               5,500               750                   15.8%

Utilities 11,620             12,782             12,750             14,250             1,500               11.8%

Internal Allocations 55,000             55,000             55,000             55,000             -                        0.0%

Total Expenditures 794,763           888,543           979,395           1,089,149       109,754           11.2%

Surplus / (Deficit) 1,748,065       871,163           906,106           158,011           

Amortization 156,892           201,880           201,912           211,880           
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Village of Lions Bay

2021 Draft Water Budget

2019 Actual
YTD Actual 

2020
2020 Budget 2021 Budget Change % Notes

MFA Actuarial Gain on Debt (19,902)            (22,869)            (25,952)            (29,156)            

Cash Surplus 1,885,055       1,050,174       1,082,066       340,736           

Capital Expenditures (1,145,070)      (728,207)         7

Repayment of Debt Principal (63,019)            (87,874)            

Draw from (to) Surplus (loan) 62,232             465,396           

Draw from Surplus (re-budget) 6,000               33,450             8

Transfer (from) to Water Surplus (57,791)           23,501             

Notes:

1 The revenue includes a 3.0% increase in user rates (equates to a $50 increase over 2020 rates per household).

2 Secondary suite fees are based on the actual number of suites paid in 2020 (28).

3 The Clean Water Wastewater Fund (CWWF) grant revenue and related capital expense have been

re-budgeted for 2021 (for the PRV project).

4 Budget includes increased UV Reactor maintenance, settlement chamber cleaning (done every 3-5 years) and

a program to install Storz connections on our fire hydrants (multi-year program).

5 Budget is comprised of:

Rock Slope Remediation 20,000             

UBC Hydrology Study Contribution 10,000             ($8k re-budget)

Upper Bayview Watermain - Survey/Design (60%) 54,000             

General Contract Services 12,000             

Water Testing 12,000             108,000           
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Village of Lions Bay

2021 Draft Water Budget

2019 Actual
YTD Actual 

2020
2020 Budget 2021 Budget Change % Notes

6 The portion of PW salaries allocated to the water fund was increased.  Overall, PW salaries

and benefits have increased 6.2%.

7 Capital Expenditures include:

Three PRV's (funded by balance of CWWF grant and MFA Financing) 700,207           

Safety Showers at Treatment Plant 8,000               

Phase V Tank Bypass Piping 20,000             728,207           

8 Re-budgets include:

General Contact Services - Rock Slope Remediation 20,000             

Confined Space Rescue Equipment 3,450               

UBC Hydrology Study 8,000               

Training / Professional Development 2,000               33,450             

These items were budgeted in 2020 but will not be purchased/completed until 2021.
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Village of Lions Bay

2021 Draft Solid Waste Budget

2019 Actual
YTD Actual 

2020
2020 Budget 2021 Budget Change % Notes

Garbage User Fees 186,697          194,734          194,380          200,941          6,561               3.4% 1

Secondary Suite Fees 3,942               3,965               4,200               4,084               (116)                 -2.8% 2

Miscellaneous Revenue 424                  460                  275                  400                  125                  45.5%

Total Revenues 191,063          199,159          198,855          205,425          6,570               3.3%

Supplies and Education 806                  353                  750                  750                  -                        0.0%

NS Transfer Station Agreement 1,500               1,500               1,500               1,500               -                        0.0%

Collection Contract 50,535             52,626             53,169             54,898             1,729               3.3% 3

Recycle Removal Contract 50,786             52,934             52,704             54,690             1,986               3.8% 3

Green Waste Contract 69,889             69,430             72,571             71,920             (651)                 -0.9% 3

Prompt Payment Discounts 4,951               5,339               5,400               5,600               200                  3.7%

Internal Allocations 9,500               9,500               9,500               9,500               -                        0.0%

Total Expenditures 187,969          191,682          195,594          198,858          3,264               1.7%

Surplus / (Deficit) 3,094               7,477               3,261               6,567               

Notes:

1 The revenue includes a 3.0% increase in user rates (equates to an $11 increase over 2020 rates per household).

2 Secondary suite fees are based on the actual number of suites paid in 2020 (28).

3 Garbage, recycling and green waste costs will increase by 3% in 2020 due to an increase in Metro Vancouver disposal costs.
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Village of Lions Bay

2021 Draft Sewer Budget

2019 Actual
YTD Actual 

2020
2020 Budget 2021 Budget Change % Notes

Utility Fees and Rates 72,276             72,276             72,276             74,444             2,168               3.0% 1

Parcel Taxes -                    -                    -                    -                    -                        n/a

Secondary Suite Fees 2,017               2,017               2,350               2,078               (272)                 -11.6% 2

Total Revenues 74,293             74,293             74,626             76,522             1,896               2.5%

Amortization 57,415             74,268             78,311             36,180             (42,131)            -53.8% 3

Communications -                    349                   700                   1,050               350                   50.0% 4

Insurance 3,498               3,057               3,057               3,302               245                   8.0%

Maintenance 37,683             3,024               29,000             30,000             1,000               3.4% 5

Material, Supplies and Equipment -                    8,034               11,150             4,950               (6,200)              -55.6% 6

Professional Fees / Contract Services 15,644             3,169               9,000               -                    (9,000)              -100.0% 7

Salaries and Benefits 17,888             18,529             17,985             17,031             (954)                 -5.3% 8

Sundry 1,991               1,984               2,125               2,125               -                        0.0%

Training / Professional Development 367                   250                   2,000               1,000               (1,000)              -50.0%

Utilities 1,401               2,846               2,500               2,900               400                   16.0%

Internal Allocations 4,000               4,000               4,000               4,000               -                        0.0%

Total Expenditures 139,888           119,508           159,828           102,538           (57,290)           -35.8%

Surplus / (Deficit) (65,594)           (45,215)           (85,202)           (26,016)           

Amortization 57,415             74,268             78,311             36,180             

Cash Surplus / (Deficit) (8,179)              29,053             (6,891)              10,164             

Capital Expenditures (1,150,000)      (36,248)            9

Transfer from Surplus - Re-Budgets 14,600             24,450             10

Transfer from Surplus - WWTP 200,000           2,826               9

Transfer from Reserves - WWTP 950,000           13,422             9

Transfer (from) to Sewer Surplus (8,179)              29,053             7,709               14,614             
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Village of Lions Bay

2021 Draft Sewer Budget

Notes:

1 The revenue includes a 3.0% increase in user rates (equates to a $25 increase over 2020 rates per household).

2 Secondary suite fees are based on the actual number of suites paid in 2020 (6).

3 Amortization includes the new WWTP ($28,750 per year).  2019 and 2020 amortization included the writedown 

of the old WWTP.

4 Budget includes broadband internet service for the scada connection to the new WWTP.

5 Budget includes $25k for two treatment plant pump-outs. 

6 Budget includes a re-budget for confined space rescue equipment.

7 The 2020 budget included the balance of the EHD Consulting fees for the RBC Replacement RFP.

8 The portion of PW salaries allocated to the sewer fund was decreased.  Overall, PW salaries

and benefits have increased 6.2%.

9 Capital Expenditures include:

New WWTP (balance of work) 16,248             

Gear Box for WWTP (backup) 20,000             36,248             

The WWTP is being funded by a draw from sewer surplus and reserves.  The draw from reserves is to be repaid by a 

parcel tax commencing in 2021.  

10 Re-budgets include:

WWTP Pump-out 20,000             

Confined Space Rescue Equipment 3,450               

Training / Professional Development 1,000               24,450             

These items were budgeted in 2020 but will not be purchased/completed until 2021.
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FINANCIAL CONSIDERATIONS 

The estimated cost of the WWTP (to date) is $1,160,000.  There is approximately $200,000 in 

the sewer surplus which results in a balance of approximately $960,000 to finance.  This cost 

would be divided over 95 parcels if repaid by a parcel tax ($10,105 per parcel before interest).  

Repayment over ten years results in an annual cost per parcel of $1,011 (before interest); 

repayment over 5 years results in an annual cost per parcel of $2,021 (before interest).  The 

parcel tax would be included on the annual Property Tax Notices over the term of the parcel 

tax. 

 
OPTIONS 

1. Levy a parcel tax based on a unit rate over a 10 year period; or 

2. Levy a parcel tax based on a unit rate over a 5 year period; or 

3. Levy a parcel tax based on a unit rate over a different period. 

 

PREFERRED OPTION 

Option 1. Levy a parcel tax based on a unit rate over a 10 year period.   

 

FOLLOW UP ACTION 

Staff will commence the steps necessary to implement Council’s choice to meet the deadline 

for inclusion in the 2021 Property Tax notices.  The parcel tax bylaw will be brought to the 

February 9, 2021 Council Meeting along with a report as to the establishment of a Parcel Tax 

Review Panel. 
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In addition, if the basis for taxation is frontage or area, the bylaw must establish how the 
taxable area or the taxable frontage of a given property is determined.  The local government 
must make available to the public, on request, a report showing how the amounts or tax rates 
were determined. 
 
As the basis of levying a parcel tax, a local government must create a parcel tax roll. The roll 
lists the parcels to be taxed, including the name and address of the owners (or holders of 
registered charges) of each parcel. Once prepared by the local government, the parcel tax roll 
must be available for public inspection. If requested by an owner, the local government must 
omit or obscure the address, or other information about the owner, in order to protect their 
privacy or security. 
 
A municipal council must establish a Parcel Tax Review Panel consisting of three persons to 
consider any complaints about the roll and to authenticate it. A person may make a complaint 
to the review panel regarding an error or omission concerning: 

• A name or address on the roll 
• The inclusion of a parcel on the roll 
• The taxable area or frontage of a parcel on the roll 
• A tax exemption being improperly allowed or disallowed on the roll. 

The local government tax collector must send each owner a notice of the date for the sitting of 
the review panel. 
 
As noted earlier, parcel taxes are payable by properties that are connected to the WWTP as 
well as properties that can be connected (ie. vacant lots).  And because parcel taxes are 
included on the property tax notices, they can be deferred (as part of the provincial property 
tax deferment program).   
 
Alternatively, the annual costs for repayment of the capital expenditure for the new WWTP 
could be added to the user fees until the debt is repaid.  Sewer user fees are charged annually 
(invoiced in February) to cover the cost of running and maintaining the WWTP.  This would be 
an administratively simpler option than parcel taxes, but sewer user fees cannot be deferred.  
As well, sewer user fees are only payable by homes that are connected to the WWTP, not by 
vacant lots, so using this method would not result in an equal share paid by vacant lot owners 
and would act as a disincentive for development of such properties.     
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There is also provision in the Community Charter for the creation of a local service area, which 
could be based upon property values or a parcel tax, but would require the approval of electors 
and would not arguably provide for a fair distribution of the burden for a service that is 
provided equally to all participants (or potential participants) of the service.    
 
FINANCIAL CONSIDERATIONS 
The estimated cost of the WWTP (to date) is $1,160,000.  There is approximately $200,000 in 
the sewer surplus which results in a balance of approximately $960,000 to finance.  This cost 
would be divided over 86 parcels if repaid by the sewer user fees ($11,163 per parcel before 
interest) or divided over 95 parcels if repaid by a parcel tax ($10,105 per parcel before interest).     
 
The period over which the cost is to be repaid will need to be established by Council.  As this 
capital project has been funded to date from the Municipality’s general reserves, there is a 
need to replenish this expenditure within a reasonable time frame.  
 
FOLLOW UP ACTION 
A Request for Decision Report will be brought to the January 19, 2021 Council meeting for 
Council to choose a financing option and the term of the repayment.  Staff will then complete 
the steps necessary to implement Council’s choice to meet the deadline for inclusion in the 
2021 Property Tax notices. Staff will be available to respond to any questions at the December 
15, 2020 regular Council meeting.   
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b) Subsequent to the initial cutting/trimming, the applicant is permitted to continue to carry 
out the same scope of work anytime within the next three years from today’s date  
c) The applicant must clean up and remove all associated debris for any and all of the above 
work.  
 
Options:  
 
(1) Approve the recommendation as set out at the beginning of this report; 
 
(2) Amend the recommendation as set out at the beginning of this report;  
 
(3) Do not approve the application; 
 
(4) Refer the matter back to staff with alternate directions.  
 
Preferred Option: Option 1 is the preferred option. At the time of the application it was 
unknown whether any of the subject trees were on the private property of 515 Upper 
Bayview. The management company on behalf of the owner of the adjacent property at 515 
Upper Bayview had declined to consent to the cutting application in the event any of the 
trees were on that property. The applicant agreed to commission a survey of the subject area 
which confirmed all of the trees subject to this application are on the Municipal road right of 
way.  
 
Legal Considerations: The survey obtained confirms Council’s jurisdiction to grant a permit 
to cut the subject trees in accordance with Village of Lions Bay Trees, Views and Landscapes 
Bylaw No. 393, 2007, as amended.  
 
Follow Up Action and Communication Plan: If approved, staff will advise the applicant and 
the representative management company of the owner of 515 Upper Bayview regarding the 
outcome and attend to the administration of the cutting permit. 
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Minutes of the Tree Committee meeting 

December 23rd 2020 @ 09:30am  

On-site @ 530 Bayview Road - #107 

 

In attendance; Chair, Simon Waterson, Ron McLaughlin and Jim Cannell  

 
1. The meeting was called to order at 09:32am. 
2. Simon Waterson was appointed Recorder for the meeting. 
3. The Agenda was approved unanimously. 
4. Public Participation – Karl Buhr. 
5. The minutes from the previous meeting on June 24th, 2020 were approved unanimously. 
6. Old Business: none 
7. New Business: 

 
Tree Cutting Application #107 – 530 Upper Bayview Road moved by Simon Waterson; Seconded 
by Jim Cannell 
 
THAT: The Trees, Views and Landscapes Committee recommends to Council, THAT Council 
approves Tree Application #107 with the following provisions: 
a) The work described within the application may be carried out, subject to Council approval. The 

applicant understands the bird nesting clause. 
b) Subsequent to the initial cutting/trimming, the applicant is permitted to continue to carry out the 

same scope of work anytime within the next three years from todays date  
c) The applicant must clean up and remove all associated debris for any and all of the above 

work. 

9.  Public 

8. Adjournment: - The meeting adjourned at 09:50 am. 

 

Simon Waterson 

Recorder 
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# Date Rec'd FROM TOPIC ACTION Page No.
G1 December 17, 2020 City of Rossland Resolution in support of 

universal no-cost access to all 
prescription contraception

For Information 1

G2 December 21, 2020 P. Kubik, BC 
Mountaineering Club

proposal for a new trail at 
Tunnel Point

For Information 2

G3 January 8, 2021 City of Nelson Vaccination priority essential 
critical infrastructure Municipal 
Employees

For Information 7

G4 January 12, 2021 Peter Julian, MP Request regarding Bill C-213 - 
Canada Pharmacare Act

For Information 9

G5 January 13, 2021 City of North Vancouver Implementing a Province-wide 
ban on Anticoagulant 
Rodenticides

For Information 12

G6 January 15, 2021 MP Weiler 2020 Year in Review For Information 13

# Date Rec'd FROM TOPIC ACTION Page No.
R1 December 16, 2020 M. Sredzki Village finances For Information 33

R2 December 17, 2020 B. Broughton Strategic Planning Feedback For Information 37

R3 December 17, 2020 P. Nelson Public Consultation For Information 43

R4 December 21, 2020 J. Odefey Cell tower Mayor provided 
information

48

R5 January 12, 2021 J. Schneider Wood Burning Bylaw For Information 49

R6 January 14, 2021 C. Watson Kelvin Grove Wastewater 
Treatment Plant 

For Information 51

R7 January 14, 2021 B. & P. McLachlan Kelvin Grove Wastewater 
Treatment Plant 

For Information 52

R8 January 14, 2021 F. Azordegan Kelvin Grove Wastewater 
Treatment Plant 

For Information 53

R9 January 15, 2021 Z. Xu Kelvin Grove Wastewater 
Treatment Plant 

For Information 54

R10 January 15, 2021 M. Sredzki Kelvin Grove Wastewater 
Treatment Plant 

For Information 55

General Correspondence:

Resident Correspondence:

January 19, 2021
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  Phone  250 362 7396      
  Email cityhall@rossland.ca     Web rossland.ca 
  2196 Leroi Avenue, PO Box 1179, Rossland, BC V0G 1Y0, Canada 

File No. 0110.05 (2020) 
OFFICE OF THE MAYOR 

December 16, 2020 

Premier John Horgan  Selina Robinson, Minister of Finance 
Box 9041, STN PROV GOVT Email: Fin.Minister@gov.bc.ca  
Victoria, BC V8W 9E1 

Adrian Dix, Minister of Health Katherine Conroy, MLA Kootenay West 
P.O. Box 9050, STN PROV GOVT Email: katrine.conroy.mla@leg.bc.ca 
Victoria, BC V8W 9E1  

Re: Letter of Support for The Corporation of The City of Vernon  

The City of Rossland Council, at their Regular meeting held on Monday December 14, 2020, passed the following 
resolution: 

"WHEREAS cost is a significant barrier to people accessing contraception, particularly to people with 
low incomes, youth, and people from marginalized communities; and 

WHEREAS providing free prescription contraception has been shown to improve health outcomes for 
parents and infants by reducing the risks associated with unintended pregnancy, and is likely to 
reduce direct medical costs on the provincial health system; and 

WHEREAS contraceptive methods such as condoms or vasectomies are available at low cost, no cost, or 
are covered by BC's Medical Services Plan, whereas all contraceptive methods for people with 
uteruses (such as birth control pills, intrauterine devices, or hormone injections) have high up-front 
costs, making access to contraception unequal and gendered; 

THEREFORE, BE IT RESOLVED 

THAT the City of Rossland write to the Provincial Minister of Finance, the Provincial Minister of Health, 
the Premier of BC, and the local MLA supporting universal no-cost access to all prescription 
contraception available in BC under the Medical Services Plan; and 

THAT this letter be forwarded to all BC municipalities asking to write their support as well 
CARRIED." 

Thank you for your consideration. 

Best Regards, 

Kathy Moore, 
Mayor 

Page 1
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From: Agenda
To: Lions Bay Office
Subject: Tunnel Point proposal sent
Date: Wednesday, January 6, 2021 9:37:33 AM

From: Paul Kubik 
Sent: Friday, January 1, 2021 5:06 PM
To: Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Subject: Re: Tunnel Point proposal sent
 
Hi Ron,
 
Yes, that's fine with me.
 
Paul
 
On 2021-01-01 2:44 p.m., Ron McLaughlin wrote:

Hi Paul. Happy NY's.  I received both of your items. Presuming your
concurrence, I will be forwarding your note with the PDF and map to
Council and staff with the intent of making it an agenda item for our
next meeting on January 19th. We will be in touch after the meeting.
 
Best regards and keep well,
 

Ron McLaughlin

Mayor

 

The Village of Lions Bay 

PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0, Canada
Tel: (604) 921-9333 | Cell: (604) 353-7138 | www.lionsbay.ca

 

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this
email in error, it'd be appreciated if you'd notify the sender and delete it.  Statements and opinions herein are made by their authors
in a personal capacity, and are not binding on the Municipality of the Village of Lions Bay ("Municipality") until contracted.  This
email is the property of the Municipality and may not be reproduced or further disseminated in whole or part without the
Municipality's consent.  It may be exempt from disclosure under the British Columbia Freedom of Information and Protection of
Privacy Act and other freedom of information or privacy legislation, and no admissible disclosure of this email can be made
without the consent of the Municipality.
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From: Paul Kubik 
Sent: Monday, December 21, 2020 5:02 PM
To: Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Subject: Tunnel Point proposal sent
 
Hi Ron,

I sent a separate email with the Tunnel Point proposal. Let me know if 
you did not receive it. The map file is quite large (almost 10 MB) and 
it may not get through.

Paul Kubik, BC Mountaineering Club
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Re:  Vaccination Priority for Essential Critical Infrastructure Municipal Employees 
 
Dear Minister Dix,  
 
In early December, the BC government announced they secured a minimal number of 
initial doses of the COVID-19 vaccine to distribute to those populations identified as the 
most vulnerable. In the following weeks, the government released a phased approach to 
administering the vaccine and listed the populations included in each phase. While the 
City of Nelson acknowledges the extraordinary amount of work the Province has put 
into developing the distribution process, we would like to request a review of the 
vaccine distribution priority lists to include essential critical infrastructure employees.  
 
The Province’s website outlines the specific groups that will be first and second priority 
for receiving the vaccine; the list does not include essential service providers such as 
water, IT, energy and utility workers. This does not appear to align with the 
recommendations from the National Advisory Committee on Immunization upon which 
the Province has developed its priorities for the first and second phase of vaccinations. 
The Committee has indicated municipal workers identified as ‘essential’ should be 
prioritized to maintain reliable operation of critical infrastructure services and functions.  
 
With COVID-19 cases circulating in rural communities, the risk of an outbreak causing 
the loss of key personnel trained to manage essential service delivery could exacerbate 
the current public health emergency. This would have a much larger impact in smaller 
communities, such as ours, as resources and appropriately trained personnel 
replacements are more challenging to access than in larger centers.   For example, the 
City of Nelson has five linemen that maintain our electrical distribution & transmission 
system that serves over 10,000 customers.  
 
 
 

…/2 
 

January 8, 2021 
 
Honourable Adrian Dix 
Minister of Health 
Government of British Columbia 
 
Delivered via email 
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-2- 
 

The City recognizes the number of vaccine doses and how they will be distributed 
throughout BC is a fragile and fluid process. We hope this request can be reviewed and 
addressed in time to include essential municipal critical infrastructure employees in the 
second priority group of the COVID-19 vaccine roll-out.  
 
We appreciate your timely consideration of this matter. 
 

 
 
John Dooley 
Mayor, City of Nelson 
 
 
Cc:  Premier John Horgan, Office of the Premier 
 Hon. Josie Osborne, Minister of Municipal Affairs 
 Brittny Anderson, MLA, Nelson-Creston 
 Nelson City Council  
 Union of BC Municipalities (UBCM)  
 Association of Kootenay Boundary Local Governments (AKBLG) 
 British Columbia Local Governments  
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From: Lions Bay Office
To: Lions Bay Office
Subject: Follow up on request regarding Bill C-213 The Canada Pharmacare Act
Date: Wednesday, January 13, 2021 9:24:54 AM

From: peter.julian.c1@parl.gc.ca <peter.julian.c1@parl.gc.ca> 
Sent: Tuesday, January 12, 2021 5:43 PM
To: Lions Bay Reception <reception@lionsbay.ca>
Subject: Follow up on request regarding Bill C-213 The Canada Pharmacare Act
 

Dear MAYOR MCLAUGHLIN and Council of LIONS BAY, 
 
Happy New Year! I hope that you and your family are healthy and staying safe during the
COVID-19 pandemic. 
 
This is a friendly reminder to follow-up on my request email sent in November 2020
regarding my Private Member’s Bill C-213, An Act to Enact the Canada Pharmacare Act.
Bill C-213 is a ground-breaking new federal legislation, modelled off the Canada Health Act,
to establish a universal, single-payer, comprehensive and public pharmacare plan that is
accessible and affordable, the very principles of universal medicare. The Canada
Pharmacare Act will deliver better healthcare and improve the health and lives of millions of
Canadians.
 
Please see below a draft motion for your council’s consideration:
 
_________________________________
 
BILL C-213, AN ACT TO ENACT THE CANADA PHARMACARE ACT:
 
WHEREAS Members of Parliament are seeking municipal support for Bill C-213, which
seeks to establish a universal, publicly administered pharmacare program based on the
same principles as Canada’s universal health care program;
 
WHEREAS it is appropriate to support the request;
 
It was moved by ___________________,
Seconded by ______________________,
 
And adopted to support Bill C-213, An Act to enact the Canada Pharmacare Act.
_________________________________
 
 
We are reaching a crucial period for Bill C-213. The second hour of debate and first
parliamentary vote will take place this upcoming February. Bill C-213 could be the law
of the land by next spring. That is why we are also calling on you to sign our e-petition to
show your continued support for Bill C-213.
 
Thank you for your consideration about this important issue affecting the health and
wellness of all Canadians. We look forward to hearing back from you soon.
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Peter Julian, MP
New Westminster - Burnaby 
NDP House Leader
NDP Spokesperson on Finance
 

_________________________________
 
 

 

Bonjour membres du conseil municipal de LIONS BAY,

Bonne année! J'espère que vous et votre famille êtes en bonne santé et en sécurité
pendant la pandémie de la COVID-19.
Je donne suite à mon courriel en novembre au sujet de mon projet de loi C-213, Loi
édictant la Loi canadienne sur l’assurance médicaments. 

Le projet de loi C-213 est une nouvelle législation fédérale novatrice, inspirée de la Loi
canadienne sur la santé, qui vise à établir un régime d'assurance-médicaments universel, à
payeur unique, complet et public, tel que recommandé par le Conseil consultatif Hoskins C-
213 permettra de fournir de meilleurs soins de santé et d'améliorer la santé et la vie de
millions de Canadiens et Canadiennes.
N'hésitez pas à utiliser cet exemple de résolution pour souligner votre soutien envers le
projet de loi C-213 :

PROJET DE LOI C-213, LOI ÉDICTANT LA LOI CANADIENNE SUR L'ASSURANCE-
MÉDICAMENTS :
ATTENDU QUE les député.es cherchent à obtenir l'appui des municipalités pour le projet
de loi C-213, qui vise à établir un régime public et universel d'assurance-médicaments,
fondé sur les mêmes principes que le régime public et universel de soins de santé du
Canada, soit la gestion publique, l’intégralité, l’universalité, la transférabilité, et
l’accessibilité ;

ATTENDU QU'il est approprié d'appuyer la demande ;

Il a été proposé par ___________________,

Appuyé par ______________________,

Et adopté pour soutenir le projet de loi C-213, Loi édictant la Loi canadienne sur
l’assurance médicaments.

Nous arrivons à une période cruciale pour le projet de loi C-213. La deuxième heure de
débat aura lieu le 18 février, suivie par le premier vote parlementaire. Le projet de loi
C-213 pourrait devenir une loi au printemps prochain. C'est pourquoi votre soutien est une
étape essentielle pour nous aider à faire avancer le projet de loi C-213. Nous vous invitons
également à signer notre pétition électronique en faveur de C-213.

Je vous remercie de votre attention sur ces enjeux qui touchent la santé et le bien-être de
tous les Canadiens et Canadiennes. Nous attendons avec impatience votre réponse.
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Restez en bonne santé et en sécurité en ces temps difficiles,
 
Peter Julian 
Député, New Westminster-Burnaby
Leader Parlementaire du NPD
Porte-parole du NPD en matière de finances
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The City of North Vancouver  

OFFICE OF MAYOR LINDA BUCHANAN 

 

141 West 14th Street, North Vancouver, BC  V7M 1H9  |  Tel: 604-998-3280  |  Fax: 604-990-4211  |  www.cnv.org  |  Doc#1908249 

January 11, 2021 
 
Hon. George Heyman, Minister of Environment and Climate Change Strategy and 
Minister responsible for Translink 
 
Sent VIA email ENV.Minister@gov.bc.ca 
 
Dear Minister Heyman: 
 
Re: Implementing a Province-wide Ban on Anticoagulant Rodenticides 
 
As Mayor of the City of North Vancouver and on behalf of Council, I want to congratulate you on your 
recent re-election and appointment to the Executive Council.  
 
Despite the ongoing pandemic resulting from the novel coronavirus, we cannot slow down on our 
response to the climate emergency. I’m encouraged by your background in solutions-oriented 
negotiations and policy. Now more than ever we need bold, progressive action. 
 
On the North Shore we have had several owls consume rat poison and become dangerously ill. The 
use of anticoagulant rodenticides poses serious threats to B.C. wildlife and ecosystems through 
primary and secondary poisoning of non-target species, and have the potential to harm children and 
pets. To address this issue locally, Council passed a motion just prior to the 2020 Provincial election to 
ban the use of anticoagulant rodenticides with in the City of North Vancouver.  
 
The motion contained the following active clause: 
 

THEREFORE BE IT RESOLVED THAT the City of North Vancouver create a 
formal ban on the use of anticoagulant rodenticides on all municipal property 
and take advantage of opportunities to communicate alternative pest control 
methods to residents and businesses; 
 
AND THAT Council request that the Mayor write, on behalf of Council, to the 
Province of BC requesting that the Province ban anticoagulant rodenticides, 
and that letter be shared with all other local governments in BC. 

 
I therefore humbly request that the Province consider a B.C.-wide ban and find new ways to address 
the rodent population that does not threaten the wellbeing of other animals dwelling within urban 
areas. 
 
I appreciate your consideration. Please contact my staff at mayor@cnv.org if you require any 
additional information. 
 
Yours truly, 
 

  
Mayor Linda Buchanan  
 
c.c. Bowinn Ma, MLA North Vancouver-Lonsdale 
 All municipal Councils across B.C. via Clerks Departments 
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From: Ron McLaughlin
To: Agenda
Subject: Fw: Lions Bay Emergency Program
Date: Wednesday, December 16, 2020 7:30:33 PM

Ron McLaughlin
Mayor

The Village of Lions Bay 
PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0, Canada
Tel: (604) 921-9333 | Cell: (604) 353-7138 | www.lionsbay.ca

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this email in error, it'd be
appreciated if you'd notify the sender and delete it.  Statements and opinions herein are made by their authors in a personal capacity, and are not
binding on the Municipality of the Village of Lions Bay ("Municipality") until contracted.  This email is the property of the Municipality and may not be
reproduced or further disseminated in whole or part without the Municipality's consent.  It may be exempt from disclosure under the British Columbia
Freedom of Information and Protection of Privacy Act and other freedom of information or privacy legislation, and no admissible disclosure of this
email can be made without the consent of the Municipality.

From: Marek Sredzki 
Sent: Wednesday, December 16, 2020 10:57 AM
To: Peter DeJong <cao@lionsbay.ca>
Cc: Jaime Cunliffe <councillor.cunliffe@lionsbay.ca>; Norman Barmeier
<councillor.barmeier@lionsbay.ca>; Fred Bain <councillor.bain@lionsbay.ca>; Neville Abbott
<councillor.abbott@lionsbay.ca>; Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Subject: Re: Lions Bay Emergency Program
 
Hello Mr. DeJong,

Thank you for your note referring to Emergency Program Coordinator.

Of 140+ municipalities in BC, Lions Bay is #2 in property taxes. When I moved in 35 years
ago LB taxes were amongst the lowest. 

We (most of the residents) believe that Lions Bay does not have a revenue problem; we
have a spending problem.
 
The only municipality with higher taxes than us is West Vancouver, but look at how many
more services they have (sewers for all, recreational centres, professional fire department,
dedicated police department, library etc and no collections for any parking - all unavailable in
Lions Bay. 
 
Certainly, we are missing the savings that come with an “economy-of-scale”, but that is
exactly why we need to plan, function & spend like the village we are, and not like a
metropolis.
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The hiring of a Planner is what we don’t need and cannot afford. In many projects like this
one, residents could provide voluntary/in-kind work.
Emergency Program's most elements were sorted out already through the years. The
coordinator’s work was supposed to be finalized this summer, but it appears to be nearly done
according to your information.
Like everything else, this must have a defined budget.
What is the cost incurred thus far and what do you expect it to be at the end?   What is the time
limit for this exercise? 

Perhaps we need to discover how similar municipalities to Lions Bay are spending.
Perhaps a plebiscite on all expenditures over a certain figure is needed.

WE would like you to consider a more realistic management tactic.  Let me assure you
that we are very serious about it.

The Metro Delegation presentation on Dec 15th expressed well how little in common we
(Lions Bay) have with Metro Vancouver.  
It is becoming clear we have NO benefits to name but unnecessary expenses. If you see any
benefits, please indicate. 

It appears that you are not clear on two issues addressed during the council session yesterday:

- Sewage taxes
In addition to the extra charges for the upgrade, you’ve indicated to increase again a sewage
tax to accumulate funds for future sewage plant reconstruction of the brand new equipment.
The regular sewage tax is already set to pay for regular maintenance and accumulate the
Sewer Fund surplus for major upgrades.

- Works Yard relocation - likely a temporary relocation only
Your rush to apply for the land use is premature. The concept might be of a financial benefit to
the village, however, a pro forma budget must be first made.
- Yard relocation would most likely cost min $1.5M
- the realistic market value of the current yard’s property must be established
- Rezoning of the current lot may or may not be granted by residents.

There is a much better alternative solution by obtaining rights to the land above Brunswick
Beach. It is all in the records and Brenda Broughton would be a good source of information.

Regards,

Marek Sredzki 

On Dec 15, 2020, at 4:43 PM, Peter DeJong <cao@lionsbay.ca> wrote:

Hello Mr. Sredzki:
 
At the strategic planning session I indicated I would provide you with a response in respect of your
concerns about the Municipality’s spending on Emergency Program matters and the work being
performed by our Deputy Emergency Program Coordinator.
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As you may or may not know, the Municipality has a number of obligations and responsibilities in
respect of Emergency preparedness. With no one in the organization previously dedicated to
ensuring we were meeting our obligations, a number of tasks were falling between the cracks and it
was important for us to take steps to rectify that situation.
 
As a result, we hired a part-time (16 hours per week) Deputy Emergency Program Coordinator to
bring us up to speed and keep us there. The following is a list of tasks that were identified as needing
to be addressed and their current status.
 
Emergency Management Tasks 
 
Major overhaul of Emergency Plan (Complete)
New Emergency Plan Bylaw (Complete)
Contact Annex Update (Complete)
EOC Annex (Complete)
EOC Volunteer Initiative (In progress)
EOC Equipment Grant (Obtained and in progress)
ESS Annex (Complete)
ESS Director Services Search (Red Cross) (In progress)
ESS Equipment Grant (Obtained and in progress)
Recovery Annex (In progress)
Evacuation Plan Update and Annex (In progress)
Evacuation Planning Grant (In progress)
Pandemic Guideline Annex (In progress)
Community Wildfire Protection Plan Update (In progress – almost complete)
CWPP Grant (Obtained and almost complete)
FireSmart Grants for Education and Critical Infrastructure (In progress)
Disaster Debris Management Plan Updates and Exercises (In progress)
Business Continuity Plan (Not yet commenced)
Training and Exercise Updates (In progress)
LB Alert Updates  (Ongoing)
Emergency Communications Annex (Not yet commenced)
Other Hazard Specific Annexes (Not yet commenced)
 
As you can see, we have made great progress over the past year or so and aim to continue with this
important work. In the future, if you have questions about the work we do, or don’t do, I would ask
that you direct them my way in a civil and respectful manner so that we can engage in constructive
dialogue, rather than emailing Council with accusations based on lack of information and
understanding. Thank you.
 
Peter DeJong, BA, LLB, CRM
Chief Administrative Officer
 
<image001.jpg>The Municipality of the Village of Lions Bay  www.lionsbay.ca
PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0 , Canada
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Village Office (604) 921-9333 | Fax (604) 921-6643

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this email in error, it'd be appreciated if
you notify the sender and delete it.  Statements and opinions herein are made by their authors in a personal capacity, and are not binding on the Municipality of the
Village of Lions Bay until contracted.  Be aware that this email is the property of the Municipality and may not be disseminated in whole or part without consent.  This
email may be exempt from disclosure under the British Columbia Freedom of Information and Protection of Privacy Act and other freedom of information or privacy
legislation, and no admissible disclosure of this email can be made without the consent of the Municipality.  Conversely, be aware that any response to the sender may
be subject to disclosure under a freedom of information request.
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From:
To: Ron McLaughlin; Neville Abbott; Fred Bain; Norman Barmeier; Jaime Cunliffe
Cc: Agenda; Peter DeJong
Subject: Re: Letter For Council Re: Have your say ~ Strategic Planning
Date: Thursday, December 17, 2020 12:42:09 PM

Dear Ron and Council,
 
Thank you for your email.
 
I am very concerned that you would be going ahead with the Connector. I recommend, once again,
that you create a process with input from residents, including residents in Lower Lions Bay and
Kelvin Grove.
 
Regarding infrastructure and Tax Rates, I would be pleased to outline all of the many infrastructure
projects that were completed under my Council’s, consistently and continuously. I would be pleased
to have this discussion with you.
 
The increase in spending is not reflective of the Tax Income received in the case of this Council.
 
Budget Expenses need to be reviewed to examine where the expenses are that are unnecessary
and/or unnecessary at this time.
 
Each Council has the responsibility to triage what projects are necessary. What projects residents
want, such as the Beach Washroom upgrades that a Citizen brought forward and the Erin Moore
Playscape.
 
Spending on the Connector is not necessary, as it could be accomplished by ‘roundtable’ community
consultation with volunteers to envision how to approach this project.
 
There are other projects that can benefit from this, I believe, $80,000 contribution from Lions Bay to
the Connector Project.
 
My comments were not coordinated with others that were in attendance on the Zoom Strategic

Planning Session held on December 2nd and 3rd, 2020.
 
The concerns Citizens expressed that Lions Bay has the second highest Tax Rate in BC are real and
are being expressed on the streets of Lions Bay. Lions Bay formerely had a lower Tax Rate, while
completing significant infrastructure projects regularly. To my knowledge no Citizens attending the
Zoom Strategic Plan, were coordinated with each other, rather they held an individual opinion that

the Tax Rate, as the 2nd highest in BC, only second to West Vancouver, were high for Lions Bay and
they expressed real concerns, individually brought forward to Council. A high percentage of those
attending, expressed serious concerns about Lions Bay’s increasing Tax Rate. The concerns brought
forward are serious concerns about Lions Bay’s high Tax Rate.
 
I have copied the residents that also spoke to the escalating Budget concerns. There may have been
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others whose email address I do not have.
 
When a Council is acclaimed, it occurs to me that the Council is in a difficult position of not having
heard from the Community Citizens about issues that are important to them.
 
I am concerned that the Council has not had this opportunity, and thus, may not be aware of the
importance of the Tax Rate.
 
I, myself, do not reach out to others to create these conversations, but I need to assure you that
they are conversations that are being discussed as a concern for people. Residents expressing these
concerns is what lead me to write to Council last Spring, to speak against the significant Tax Increase
that your Council ultimately went ahead with.
 
When I received your email that the Council had proceeded with the proposed Tax Increase last
Spring, I was very surprised. One day later, the City of Vancouver announced in the Vancouver Sun,
that it would not proceed with its proposed Tax Increase Rate, as so many residents would find it a
serious hardship. My email to Council outlined that I had become aware through my walking in the
Village and without initiating such conversations, people were sharing how hard these times were
for them.
 
Council seems insulated, in a manner not consistent with Municipal Council’s, who are normally
reflective and humbled following public comment, as was the Mayor of Vancouver last Spring in
making swift changes to not go ahead with their proposed Budget Tax Rate Increase due to the
hardship that this would have on the Citizens of Vancouver.
 
The Vancouver Sun is a good source of information regarding trends and ‘reversal’ of trends. It is a
time to reverse the trend of increasing Municipal Tax Rates. When Metro was going to make a 5%
increase many years ago, I debated toward ‘No’ that it must not be more than the COLA increase.
That was ultimately the decision that was made by Metro without impact. The trend toward
increasing the Municipal Tax Rate then ended as well.
 
There should not be any new staff positions in Lions Bay. This encumbers the Village year over year.
Volunteer time does need to be embraced, once again.
 
The Village of Lions Bay Official Community Plan holds up Volunteers as a highly valued and vital part
of the functioning of our community.
 
Thank you, Ron, as Mayor, and Council for your further consideration of Budget Tax Rate reduction.
 
Sincerely,
 
Brenda Broughton
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From: Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Date: Thursday, December 17, 2020 at 11:26 AM
To: Brenda Broughton 
Cc: ca <agenda@lionsbay.ca>, Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Subject: Re: Letter For Council Re: Have your say ~ Strategic Planning
 

Good afternoon Brenda.
 

Thank you for taking the time to provide Council with your written input for
the Strategic Planning and Priority Setting sessions held on December 1st and
2nd. Your comments were received as part of the Agenda and considered by
Council in the process of undertaking our annual review of our strategic goals
and objectives, all of which will now feed into our upcoming budget process.
Stay tuned for further opportunities to provide feedback as we develop our
annual 5 Year Financial Plan.  I believe all input should be responded to.

 
Covering your main points from my perspective,
 

Strategy session time table. This Council is very aggressive and wants staff
working on key items asap. In the COVID-19 world we live in personal
attendance is not required. The sessions were well publicized, and there
were different ways to "have your say", and Zoom in if you wished. On the
latter, 8 residences joined each session and there were about 25 emails
that we received and that I have responded to. After Tuesday's Council
meeting the priorities for 2021 have been set, short of budget, and staff's
recommended cap ex program. I know you believe that dramatic events
can bring out the best in people. This is what we are trying to do and
delaying meetings doesn't accomplish that.
Minimizing taxes/cap ex expenditures/and resident hardship. Council is
very empathetic with individual situations. However, our infrastructure
shortfall is staggering in terms of work that needs to be done and the
treasury shortfall to fund it. This comes with having the lowest tax rates in
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BC for a longtime. This forthcoming Budget session I expect the needs will
continue to be great and the revenue simply not there without our
continued regime of taxation and selling of assets taking place to fund our
requirements.
Lions Bay Connector Project. I know you like to see democracy in action.
During the Strategy session the Council and a few members of the
Community addressed the project, and on Tuesday evening when the
Project was discussed a second time, Council decided that the Connector
Project will be proceeding.

Thank you very much for your continued engagement with Council on issues.
 
Mary and I hope you and Michael and all of your different families are well and
safe. Like us, with family so near but not in the house, this Christmas is going to
be odd and memorable, warmest to you both,
 
 

Ron McLaughlin

Mayor

 

The Village of Lions Bay 

PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0, Canada
Tel: (604) 921-9333 | Cell: (604) 353-7138 | www.lionsbay.ca

 

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this email in error, it'd be
appreciated if you'd notify the sender and delete it.  Statements and opinions herein are made by their authors in a personal capacity, and are not
binding on the Municipality of the Village of Lions Bay ("Municipality") until contracted.  This email is the property of the Municipality and may not
be reproduced or further disseminated in whole or part without the Municipality's consent.  It may be exempt from disclosure under the British
Columbia Freedom of Information and Protection of Privacy Act and other freedom of information or privacy legislation, and no admissible disclosure
of this email can be made without the consent of the Municipality.

 

From: Brenda Broughton 
Sent: Tuesday, December 1, 2020 9:53 AM
To: Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>; Neville Abbott
<councillor.abbott@lionsbay.ca>; Fred Bain <councillor.bain@lionsbay.ca>; Norman Barmeier
<councillor.barmeier@lionsbay.ca>; Jaime Cunliffe <councillor.cunliffe@lionsbay.ca>
Cc: Peter DeJong <cao@lionsbay.ca>; Lions Bay Reception <reception@lionsbay.ca>

Page 40

Regular Council Meeting Agenda - January 19, 2021 - Page 205 of 222



Subject: Letter For Council Re: Have your say ~ Strategic Planning
 
Dear Mayor McLaughlin, Councillor Abbott, Councillor Bain, Councillor Barmeier, and Councillor
Cunliffe ~ The Village of Lions Bay Council Members,  
 
We applaud Councils desire to receive input from residents of Lions Bay. As we are currently in a
serious lock down from the second wave of the COVID 19 pandemic, it is a difficult time to
undertake any form of consultation, particularly consultation with a view of creating planning which
has long term implications.  
 
Consultation by its very nature involves interaction people actively sharing their ideas through a
process that allows for ideas regarding the triage of projects, changes, modifications or removal of
projects that may occur. Meetings via Zoom or any other online medium fail to allow fulsome
effective iterative, interaction, discussion, questioning, or clarification which create dynamic and
useful Community input.
 
This is not a time when quality, valid and credible Strategic Planning should be scheduled to occur.
 
Council appropriately approved a Resolution October 20, 2020 to suspend all uninitiated capital
spending until after the Strategic Planning Session. We believe this was with the expectation that the
‘opening up’ or lessening of restrictions of the COVID 19 pandemic would continue and that the
community could meet and actively input. This has not occurred and in fact the opposite is true. The
Province of British Columbia is in ‘lock down’ and the numbers of Covid 19 cases, Covid 19
hospitalizations and Covid 19 deaths has tragically rapidly risen in British Columbia along with other
Provinces and Countries.
 
We would therefore request that no material changes be made in processes or procedures such as
creating “Service Agreements” with any ‘Pre-approved Vendors’ as an example, and that no new
projects be initiated or undertaken.
 
The COVID 19 Pandemic is creating considerable hardship for some residents, who have been
substantially impacted by the downturn in the economy. This impact is sometimes not well
understood by many salaried or fixed income individuals who may be maintaining the same income
while decreasing their expenses at this time. It is imperative that Council consider both the financial
and personal well-being of all residents.
 
COVID 19 has had a serious impact on the economy throughout North America, the people of Lions
Bay are no exception. Residents of Lions Bay have been economically impacted by Covid 19.
Residents themselves at this time of the year, are not focused on Community Input as a rule, rather
residents are focused upon Community Celebration. While Covid 19 prevents Community
Celebration, late November and December are not the times of year for Community Input on
matters such as Strategic Planning.
 
Holding the line on spending and maintaining the lowest taxes possible at this time is both
responsible and economically required. The appropriate strategic plan at this time is to hold the
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course and support all citizens of Lions Bay.
 
Thank you to Mayor McLaughlin, and to each Councillor ~ Councillor Abbott, Councillor Bain,
Councillor Barmeier, and Councillor Cunliffe, for the opportunity to express these concerns and have
them seriously considered by Mayor and Council.
 
Sincerely,
 
Michael and Brenda Broughton
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From:
To: Ron McLaughlin
Cc: Agenda; Norman Barmeier; Jaime Cunliffe; Fred Bain; Neville Abbott
Subject: Re: For consideration in the strategy sessions
Date: Thursday, December 17, 2020 2:26:46 PM

Ron,

As you're aware, I presented the International Association for Public
Participation's Seven Core Values of Public Participation to Council in 2012 and
have referred to them many times since (https://www.iap2.org/page/corevalues).
These form the basis of modern, consultative democracy. 

The truth is, with regards the decision to apply for another grant for the beach park
instead of moving forward with the main upgrades now, and the more recent
decision to move ahead with the "connector", Council cannot know what residents
want, because residents were never asked. 

I believe there is a growing number of community members who are frustrated that
another year will go by without decent washrooms, an upgraded playpark and
repairs to the kayak racks (a service users pay for) at the beach. 

On November 18th, I posted a quick survey on the Lions Bay Mum's Facebook Group
and it simply asked, with regards the beach park, should we a) do nothing now and
wait until a grant might become available to do everything all at once or b) should
we use available budget and funds raised by residents to upgrade the washrooms
now, without waiting for a grant? I left it open for people to add other options. 

Initially "fix the kayak racks" was added as an option, then removed by the poster,
and then "upgrade the playpark" was added by another mum. The votes at this time
are 18 people want to upgrade the washrooms now, 15 want to upgrade the
playground now (there are some overlaps), and two want to wait for a grant. There
were 16+ comments offering options and suggestions. 

I freely admit this little poll was not by any means true public consultation (nor was
it intended to be), including that it took place within a closed group representing
only 195 members, however, it does not reflect the "wait for a grant" decision made
by Council. In the same way, anecdotal opinions offered may differ, depending on
who's listening. Which is why proper consultation is more likely to provide an
accurate representation of the majority's wishes. 

At Tuesday night's regular Council meeting, to my dismay, Council voted on the
"connector" prior to any public consultation. The message is: it doesn't matter what
residents think. This does not support the core value that residents have the right
to know their input impacted the decision. It doesn't even begin to support the
notion that residents have the right to all the information they need to form an
opinion. True consultation would have been, "there's a grant available, we think we
could do a, b or c, what do you think?". True consultation would have included the
option "we don't need this, focus on the critical items we do need" and allowed for
other suggestions. None of this occurred.

Residents on Lions Bay Avenue who will be impacted are probably unaware of
what's being planned. Tax payers elsewhere in the Village, who are all going to be
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paying for it, are as unaware. None of us know what exactly is planned in any
detail. No one asked residents whether there is another, more urgent need for such
a sidewalk elsewhere in the Village or whether we need to spend this money at all.
For many years, it was hoped a sidewalk would be built from the school towards the
fire hall so that kids can walk to school safely. What happened to that idea?
Installing a sidewalk there would in fact have served more residents who may be
persuaded to catch a bus than trying to persuade a far lower number on Lions Bay
Avenue. We could have a decent discussion on the issue, but alas, this never
happened and the vote has already been taken. I suspect I'll be told there will still
be consultation. Consulting after the decision is made to proceed, is not consulting
in good faith. 

Pardon my frustration, but this was an easy one to get right. I suspect the argument
will be made that there was a grant deadline, so Council had to decide now. This is
not conducive to good decision making and is unfair to Councillors and residents.
Where was the opportunity to receive all the facts on this project, do the due
diligence, ask questions and then give meaningful feedback?

In general, consultation should be an ongoing, two-way conversation between
Council and residents. Creating the environment for this to happen by regularly
communicating the diverse issues up for discussion and encouraging people to have
their say on all issues, whether or not required by the Community Charter or LGA, is
especially important in our small community where many of us care so very deeply
about the Village and our neighbourhoods. 

In short: It is not right for Council to make important decisions without
consultation, because it is often not Council's decision to make. Council is there to
reflect the wishes of those it represents. Residents should be the ultimate decision-
makers.  

For convenience, I have included the IAP2's Seven Core Values of Public
Consultation below.  

Penny 

Core Values for the Practice of Public Participation
1. Public participation is based on the belief that those who are affected by a decision

have a right to be involved in the decision-making process.
 

2. Public participation includes the promise that the public's contribution will influence
the decision.
 

3. Public participation promotes sustainable decisions by recognizing and
communicating the needs and interests of all participants, including decision makers.
 

4. Public participation seeks out and facilitates the involvement of those potentially
affected by or interested in a decision.
 

5. Public participation seeks input from participants in designing how they participate.
 

6. Public participation provides participants with the information they need to participate
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in a meaningful way.
 

7. Public participation communicates to participants how their input affected the
decision.

  

On Thu, Dec 17, 2020 at 6:51 AM Ron McLaughlin <mayor.mclaughlin@lionsbay.ca> wrote:
Good morning Penny.

Thank you for taking the time to provide Council with your written input for

the Strategic Planning and Priority Setting sessions held on December 1st and

2nd. Your comments were received as part of the Agenda and considered by
Council in the process of undertaking our annual review of our strategic goals
and objectives, all of which will now feed into our upcoming budget process.
Stay tuned for further opportunities to provide feedback as we develop our
annual 5 Year Financial Plan.  I believe all input should be responded to. 

Covering your two main points, 

Beach washrooms. We have re-applied for another grant to do the
whole beach park. The results should be known in the summer. This is
the best deal the community can get in terms of the number of items
paid for with our dollars spent. Plan B is that if we are unsuccessful, we
will turn on our heel in the summer and use the dollars allocated for our
portion of the grant to rebuild the washrooms. The kayak rack and the
playscape will be done at the same time. One way or another the
current washroom will be replaced for summer 2022 along with the
other items being built.
Lions Bay Connector Project. I know you like to see democracy in action,
and it was during the Strategy session and on Tuesday evening when the
Project was discussed a second time. Council's decision is that the
Connector Project will be proceeding.

To address your penultimate sentence, I believe Council is very aligned with
the wishes and desires of the broader Community and make their decisons
accordingly.
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Thank you very much for the communication work you have done for us over
the past year.

Regards, Merry Christmas, and keep well,

Ron McLaughlin
Mayor

The Village of Lions Bay 
PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0, Canada
Tel: (604) 921-9333 | Cell: (604) 353-7138 | www.lionsbay.ca

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this email in error, it'd
be appreciated if you'd notify the sender and delete it.  Statements and opinions herein are made by their authors in a personal capacity, and are
not binding on the Municipality of the Village of Lions Bay ("Municipality") until contracted.  This email is the property of the Municipality and may
not be reproduced or further disseminated in whole or part without the Municipality's consent.  It may be exempt from disclosure under the British
Columbia Freedom of Information and Protection of Privacy Act and other freedom of information or privacy legislation, and no admissible
disclosure of this email can be made without the consent of the Municipality.

From: Penny Nelson 
Sent: Monday, November 30, 2020 3:54 PM
To: Norman Barmeier <councillor.barmeier@lionsbay.ca>; Jaime Cunliffe
<councillor.cunliffe@lionsbay.ca>; Fred Bain <councillor.bain@lionsbay.ca>; Neville Abbott
<councillor.abbott@lionsbay.ca>; Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Subject: For consideration in the strategy sessions
 
Hi Council,

While considering the priorities for those who live in our Village, I'm asking
Council - and we're all neighbours here - to focus on what we really need and
want (in that order), and devote the limited resources we have to things that
matter most to Lions Bayers.

In 2009, I asked the Village about an evacuation plan for the first time and was
told we didn't have one. Last year, 10 years later, I again asked and Fred stepped
up, along with a few resident volunteers (extremely qualified) to get started on
this critical document.

Within a short space of time, the project was sidelined in favour of waiting for a
grant, which seems to be the theme in LB these days. 

Similarly, the beach washrooms - arguably the most used facility in the Village, by
all age groups - are disgusting, but nothing is being done even though we have
allocated $300,000 for the project. Again, we are waiting for a grant. Residents
desperate to upgrade the play park raised $30,000, but we seemingly don't have
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the $20,000 top-up to make this happen, because we're waiting for a grant.
Meanwhile, apparently we need a Lions Bay Avenue connector (who knew?),
because there is a grant! And $66,000 (or more) of our money will be allocated to
this connector should this unnecessary, never-asked-for project proceed. 

There are already two trails linking Kelvin Grove to lower Lions Bay, and KG has
their own bus stop: who is actually going to use these new connections? Residents,
or visitors arriving by bus to use our beaches and go cliff-jumping? Why alter the
face of an entire neighbourhood and residents' properties just to further
Translink's citified notions?

So We're stuck in limbo waiting for grants, frittering away our tax revenue on
things we never knew we wanted, never mind needed.

Please use our money and staff on projects that matter most to residents, not
non-residents, and align with the way we live and the lifestyle we cherish.  

Thanks for listening.

Penny
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From:
To: Agenda; coucil@lionsbay.ca
Subject: Cell tower
Date: Monday, December 21, 2020 1:39:59 PM

Good afternoon, gentlemen,

I am Jürgen Odefey, . I understand that the cell
tower was voted down, based on health concerns and esthetics. 
While I do understand that Lions Bay is all about nature I also believe that a cell tower would
serve the greater good. If possible I would like to see the health impact study that villagers
based their concerns on. Could you kindly get the office to forward that to me?

Many thanks
Cheers
Jürgen 
-- 
Life is good
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Mayor, CAO and Council, 
The Village of Lions Bay 

Jan Erik Schneider and Family 
 
 
 

January 12, 2021 
 

Re: Proposed Metro Wood Burning Bylaw as outlined in November 20, 2020 Village Update 

To Mayor and Council: 

I, on behalf of our family, hereby voice our opposition to the “Proposed Metro Wood Burning Bylaw” as outlined 

in the November 20, 2020 Village Update. Although we hold as property two fireplaces within our home, we 

primarily choose to heat our home with oil. Nevertheless, we do use our fireplace from time to time for 

entertainment purposes, to dehumidify our home by means of air circulation that the convection associated with 

the combustion within the fireplace provides and to deplete an inventory of wood derived from trees that have 

fallen on our 0.8 acre property. Currently we have a 60 foot-long, 2-foot diameter hemlock that had fallen during 

a windstorm which we are slowly converting to firewood, going through the drying process for subsequent 

burning in one of our two fireplaces.  We feel that the proposed bylaw is “Ultra Vires” or “An excessive use of 

legal authority” as the proposed bylaw appears to override “The Canadian Bill of Rights”, 1960 which remains in 

force today. Section 1 (a) of the Bill of Rights states that [Every individual has the basic human right without 

discrimination to] the right of the individual to life, liberty, security of the person and enjoyment of property, 

and the right not to be deprived thereof except by due process of law and (b) the right of the individual to 

equality before the law and protection of the law.  

Furthermore, I feel that Mayor, Council and the CAO must respect the “The Canadian Bill of Rights”, 1960 and 

defeat the proposed “Wood Burning Bylaw” for failure to do so would imply that Mayor and Council as well as the 

CAO do not support basic human rights in Canada. The two laws are mutually exclusive, meaning that the 

proposed “Wood Burning Bylaw” is inconsistent with “The Canadian Bill of Rights” as the Bylaw deprives an 

individual of his or her basic human right to the enjoyment of property, namely the use of ones fireplace, without 

discrimination – whereas the proposed bylaw is in favour of discrimination – granting enjoyment of property 

solely based on an individual’s societal hierarchical class status allowing only members of the Proletariat (as 

defined as those earning less that $20,000 income) the right to enjoy the fireplace all the while prohibiting 

members of the Bourgeoisie and Petit-Bourgeoisie classes from their right to enjoy the same property. This 

discrimination with respect to the deprivation of enjoyment property has a long history stemming from the works 

of Karl Marx with respect to the “Dictatorship of the Proletariat” on the journey to “Communism”.  I would hope 

that Mayor, Council, and the CAO would object to such a discriminatory bylaw with a flair of Marxism that 

negates the Bourgeoisie and Petit-Bourgeoisie classes from their basic human right to enjoy property. (Aside: You 

may also want to read Freidrich Hayek’s “The Road to Serfdom” as a contrast to Karl Marx’s works). I wish to 

remind you that there are more Bourgeoisie and Petit-Bourgeoisie voters in Lions Bay that voters belonging to the 

Proletariat! Do not take on any discriminatory Marxist philosophies that other members of Metro Vancouver may 

hold outside of Lions Bay! Every Canadian, regardless of social class, be it Proletariat or Bourgeoisie should be 

treated equally in the eyes of the law! 

You must understand that the right to enjoyment of property applies to both the artistic and practical use of the 

property, and that merely owning of property is not enough. I get no satisfaction out of “Owning a Light Bulb” 

without the ability to turn the light bulb on and enjoying the warmth and the light that the light-bulb provides. 

The same thing goes with respect to the enjoyment of a fireplace. The “Canadian Bill of Rights”, 1960 says we 

have every right to enjoy our use of it, regardless as to how we interpret the meaning of the term “enjoy”. I am 
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sure it is true that some Metro Vancouver politicians prefer wearing Virtual Reality glasses to view virtual 

fireplaces and enjoying virtual glasses of wine, but they have no right to thrust their interpretation as to what the 

artistic word “enjoyment” means on the rest of us through an act of law. Our family enjoys stoking the fire with a 

real glass of wine at hand all the while listening to its crackle all the while listening to soft music in the 

background. For our family, the fireplace is an artistic feast to our senses, which brings back memories of years 

back when old fashioned fireplaces were commonplace. Our fireplaces are property (owned by our family) and 

are not a cold replaceable “Heating Appliance” as the bylaw suggests, but an irreplaceable source of enjoyment 

by means of entertainment and ambiance with a sense of artistic practicality. The bylaw is Ultra Vires and as 

such has no legal right to dictate as how I choose to enjoy my property for artistic enjoyment is something very 

personal that cannot be dictated top down through use of virtual reality or other devices. Your bylaw should 

not dictate artistic mood interpretations as to what I should or should not enjoy or how I should enjoy something. 

You, or other “Metro Vancouver” politicians may enjoy admiring statues of Lenin, Karl Marx, Fidel Castro or even 

of his friend Pierre Trudeau but do not impose your artistic likes or definitions of enjoyment with respect to 

property which we own onto the rest of us.   

You must understand that, when you purchase property with money derived from the fruits of your labours, you 

purchase it with the intent to enjoy it based upon the norms and the laws at the time of purchase. At the time of 

purchase, a reasonable man would value the good as at the net present value of a string or series of rental 

equivalency payments pertaining to the value attributed to each use of the property for the length of time you 

use the property plus an estimated resale or salvage price. In other words, the value of the fireplace becomes the 

value of the fireplace’s enjoyment or use over the lifetime of the product. If you cut short the lifetime of the 

property through act of law, you are in effect altering the net present value of the property at the time of 

purchase, which means you are in effect deceiving the owner (virtually stealing an amount of cash equivalent 

to at least the salvage or resale value of the product) at the time of purchase, a portion of monies earned from 

the fruits of his or her own labour. Any legal system that bases its bylaws on deceptive laws or an about face in 

the original valuation of a property is an unjust preposterous, psychotic or an arbitrary legal system. As such 

deceptive laws are also Ultra Vires. 

In addition to the proposed Bylaw being a violation of the Canadian Bill of Rights (1960) which demands equality 

without discrimination regardless as to what group an individual belongs (Proletariat, Bourgeoise, etc.), the 

proposed bylaw is also a violation of The Canadian Charter of Rights and Freedoms and the Privacy Act as every 

Canadian has the right to privacy as to how much income they make. The way the proposed bylaw reads it 

states that anyone burning a fire in their fireplace is letting smoke out of his or her chimney and in so doing is 

forced to publicize by means of smoke signals his or her income level and his or her societal status as being a 

member of the proletariat. In essence, everyone has the right to privacy, and as such this proposed bylaw is again 

Ultra Vires in the sense that the bylaw has no power to override a person’s right to keep income information 

private to oneself. You cannot be forced to make public your income tax information. The proposed firewood 

bylaw does it by means of smoke signals. 

As such it is easy to see that Metro Vancouver’s board, as well as The Mayor and Council and CAO of Lions Bay 

have the fiduciary responsibility to derive an ethical bylaw that agrees with the aforementioned compliance 

issues in respect to superseding laws such as the Canadian Bill of Rights, 1960. Failure to maintain a fiduciary 

responsibility to create an ethical bylaw implies that those creating such a bylaw have no problem paying for 

the legal fees associated with contesting such an unethical bylaw. I am sure any other lawyer, including our CAO 

would agree and as such I urge Mayor and Council to withdraw the advertised wood burning bylaw proposition. 

Thank You, 

Jan Erik Schneider – Lions Bay -  
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From: Agenda
To: Lions Bay Office
Subject: Funding for Kelvin Grove Wastewater Treatment Plant
Date: Friday, January 15, 2021 10:51:58 AM

From: Margaret Ann and Colin Watson  
Sent: Thursday, January 14, 2021 9:13 AM
To: Lions Bay Reception <reception@lionsbay.ca>
Subject: Funding for Kelvin Grove Wastewater Treatment Plant
 
Further to the January 11 letter from the CFO, the repayment mechanism for costs of the
above plant should, without any question, be a parcel tax, with a preferably 20 year
repayment period.  The costs for Kelvin Grove residents represents a major hit to an already
very high utility bill.  It is essential that qualifying residents at least have the option of
deferring this cost under the property tax deferral program.  Also, it is only fair that vacant lot
owners shoulder their part of the burden as sooner or later they will also be users of this
facility.
 
Please forward this email to the appropriate staff and council members.
 
Thank you.
 
Colin Watson
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From: Agenda
To: Lions Bay Office
Subject: Kelvin Grove WWTP
Date: Friday, January 15, 2021 10:56:03 AM

From: Paula McLachlan  
Sent: Thursday, January 14, 2021 3:24 PM
To: Pam Rooke <finance@lionsbay.ca>
Subject: Kelvin Grove WWTP
 
Hi Pam,
 
This is further to your letter of January 11, 2021 in which you describe payment options for the new
WWTP.
 
We wish to advise that we support the parcel tax option as it is equitable to both current
homeowners and holders of undeveloped properties. The reason we include undeveloped
properties is that the owners will benefit financially from the WWTP upgrade over the long term. 
 
As you have stated, this also provides the option for individuals to defer property taxes, including the
parcel tax, which would alleviate the financial hardship for some individuals. 
 
As the benefits provided by the upgrade will continue for a number of years we suggest the ten year
repayment option. 
 
Sincerely,
 
Bruce and Paula McLachlan
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From: Agenda
To: Lions Bay Office
Subject: WWTP Cost
Date: Friday, January 15, 2021 10:58:23 AM

From: Farrah Azordegan  
Sent: Thursday, January 14, 2021 9:39 PM
To: Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Cc: Peter DeJong <cao@lionsbay.ca>; Naizam Jaffer <njaffer@lionsbay.ca>; Pam Rooke
<finance@lionsbay.ca>
Subject: Re: WWTP Cost
 
Hello Ron,

Hope this finds you well. We received a letter from Ms. Pamela Rooke (Copied here) regarding
funding for the new Kelvin Grove Wastewater Treatment Plant (WWTP) this afternoon.

Thank you all for finalizing this project.  To make it easier to pay this large sum of money to all
impacted households, our recommendation is to replenish this expenditure within a 10-12 years
timeframe (depending on if the estimated cost for each household is $10,105 or $11,163).

I don’t think most people (especially those who are either retired or do not work) can pay more than
$1,000 per year in addition to our property taxes. 

Due to COVID 19 Virus, we won’t be attending next Tuesday's meeting so I hope our
recommendation is considered at this meeting.

Thank you

With lots of care

Farrah 
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From: Ron McLaughlin
To: Agenda
Subject: Fw: LB Sewage Plant
Date: Friday, January 15, 2021 11:03:42 AM
Attachments: LB Sewer repaymment options.pdf

To add to correspondence please.

Ron McLaughlin
Mayor

The Village of Lions Bay 
PO Box 141, 400 Centre Road, Lions Bay, BC V0N 2E0, Canada
Tel: (604) 921-9333 | Cell: (604) 353-7138 | www.lionsbay.ca

This email is intended only for the persons addressed and may contain confidential or privileged information.  If you received this email in error, it'd be
appreciated if you'd notify the sender and delete it.  Statements and opinions herein are made by their authors in a personal capacity, and are not
binding on the Municipality of the Village of Lions Bay ("Municipality") until contracted.  This email is the property of the Municipality and may not be
reproduced or further disseminated in whole or part without the Municipality's consent.  It may be exempt from disclosure under the British Columbia
Freedom of Information and Protection of Privacy Act and other freedom of information or privacy legislation, and no admissible disclosure of this
email can be made without the consent of the Municipality.

From: Marek Sredzki <
Sent: Friday, January 15, 2021 11:01 AM
To: Jaime Cunliffe <councillor.cunliffe@lionsbay.ca>; Norman Barmeier
<councillor.barmeier@lionsbay.ca>; Fred Bain <councillor.bain@lionsbay.ca>; Neville Abbott
<councillor.abbott@lionsbay.ca>; Ron McLaughlin <mayor.mclaughlin@lionsbay.ca>
Cc: Peter DeJong <cao@lionsbay.ca>
Subject: Re: LB Sewage Plant
 
RE:   LB Sewage Plant 

Dear Councillors,

As requested for January 19 Council meeting, you can find attached my comments on the
repayment options.

We are looking forward to a fair solution to this issue. 

Regards  

Marek Sredzki
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January 15, 2021 
 
 
To 

Lions Bay Mayor and Councillors 
 
 
 
In reference to the sewer plant expenditures there are two philosophies: 
 
 

1. Amortize the Taxpayer payback over the life of the project as stated 
by engineers, or 
 

2. Have Taxpayers pre-pay through higher taxation to create funds, in 
addition to a reasonable Reserve, in order to enable project spending 
and payment for the life of the project close to the completion of the 
project. 

 
 
The repayment options by the residents: 
 

- The life of the project like minimum 30 years to fairly share the cost 
with current and future residents, or 

 
- A shorter period of 5 to 10 years for the current residents to pay – 
unfair penalty caused by poor assets management  

 
 
A project such as this would have a Grant normally to reduce the financial 
pressure on the resident. 
Obtaining a Grant is an obligation of the municipality Mayor. 
This matter requires explanations. 
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