
BOARD OF VARIANCE MEETING 
OF THE VILLAGE OF LIONS BAY 

AUGUST 30, 2023 AT 6:00PM. 
AT 400 CENTRE RD. LIONS BAY, BC AND 

VIA ZOOM VIDEO CONFERENCE 

Link to join meeting: https://us02web.zoom.us/j/85791525700 
 To join via phone, dial 778-907-2071 - Meeting ID: 857 9152 5700 

AGENDA 

1. Call to Order

2. Appointment of the Chair
THAT Morgan Gatto be appointed as the Chair of the Board of Variance Committee.

3. Approval of the Agenda
THAT the August 30, 2023 Board of Variance agenda be approved, as presented.

4. Approval of the Minutes
A. Board of Variance Meeting – February 8, 2023 (page 2)

THAT the February 8, 2023 Board of Variance Meeting minutes be approved as circulated.

5. Public Comments

6. New Business – Applications to be heard

(page 4) 
1) Civic Address: 340 Bayview Road, Lions Bay, BC 

Legal Description: Lot 7 Block 9 DL 1575 Plan NWP13432 
Owner:  Christine and Sara Livingstone  
Request: To change the front yard setback from 7.5 meters to 5.2 meters 

to accommodate a garage in the front yard. 

(page 15) 
2) Civic Address: 26 Brunswick Beach Road, Lions Bay, BC 

Legal Description: Lot H Block 19 DL 1815 Plan 18523 
Owner:  Robert Smith, Jing Chen, Simon Smith, Sarah Smith 
Request: A relaxation of the building height for the Roof Mean Elevation. 

The roof mean elevation is requested to go from 29’6 3/8” 
(9.0m) to a new variance of 31’7” (9.64m) mean elevation for 
the pitch roof (a total of 2.1’ over height). The roof elevation is 
to be 3/12 pitch, no greater. 

7. Public Questions & Comments

8. Adjournment
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BOARD OF VARIANCE MEETING 

OF THE VILLAGE OF LIONS BAY 
HELD ON WEDNESDAY, FEBRUARY 8, 2023, at 6:00 PM 

AT 400 CENTRE ROAD, LIONS BAY, BC 
AND VIA ZOOM VIDEOCONFERENCE 

 
 

MINUTES 
In Attendance: 
 
Board of Variance: Morgan Gatto (Chair) 
   Scott Gordon 

David Lee 
 
Staff:    
 
Public:   0 
 
Applicants:  James Mole, owner 
    
 
1. Call to Order  

Morgan Gatto called the meeting to order at 6:00 p.m. 
 
2. Approval of the Agenda 

Moved/Seconded 
THAT the February 8, 2023 Board of Variance agenda be approved, as presented. 

CARRIED 
 
3. New Business – Applications to be Heard 

 
1) Civic Address: 385 Timbertop Drive, Lions Bay, BC 

Legal Description: Plan 14997, DL 2985, Lot 42 
Owner: James Mole & Anna McCulloch 
Request: Approval sought for rear yard setback in the northwest 

corner from 7.50 meters to 3.80 meters and height from 
7.50 meters to 9.44 meters (30' 11") 

 
4. Public Questions and Comments 

A. James Mole, Owner, advised: 
• Due to the steepness and topography of the property, there is only one 

reasonable location on the property for a structure. 
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Village of Lions Bay 
Board of Variance Bylaw No. 502, 2016 Page 13 

IMPORTANT INFORMATION 

On finding hardship, the Board may order a minor variance or exemption if it would not: 
(a) result in inappropriate development of the site;
(b) adversely affect the natural environment;
(c) substantially affect the use and enjoyment of adjacent land;
(d) vary permitted uses and densities under the applicable bylaw; or
(e) defeat the intent of the bylaw.

An order of the Board must not: 
(a) be in conflict with a registered Land Title Act Covenant;
(b) deal with a matter covered in a land use contract or permit;
(c) deal with a phased development agreement;
(d) deal with a floodplain specification under the Local Government Act; or
(e) apply to a heritage property.
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Attachment to Schedule A

Village of Lions Bay Board of Variance Application Form: Statement of Hardship

Re: #26 Brunswick Beach Road (LOT H BLOCK 19 DISTRICT LOT 1815 PLAN 18523)
Application for Height Variance

The 6.1 m Flood Construction Level (FCL), which is 9 feet 8 inches above the property’s
average grade, is impacting the design of the livable area of the house because the main
habitable (living) areas can only start at/above the FCL. As such, the first habitable space would
need to be raised to the second-floor level.

This would cause the mean elevation of the roof to be raised because—to have sufficient space
for a multi-generational family—we need habitable space on two floors, currently the second
and third-floor levels.

Lions Bay has enforced the FCL standard/code, and we support this building code as it is for the
property’s inhabitants' future safety and the property’s long-term protection. This building code
safety measure, along with the seawall we will also build on behalf of Lions Bay on the ocean
side of the Esplanade, will not only protect our property and house, but the land around it and
lower areas of BBO located east of #26 (properties #27, #25, #23 and possibly others).

However, without the 2’ height variance we are requesting (vs. the 9’ 8” taken away from us), we
would also lose the third-floor level as livable/habitable space, forcing all living areas, e.g.,
kitchen, living and dining areas, three bedrooms, bathrooms, storage, and mechanical and
electrical rooms, to be above the FCL and located on the second-floor level alone.

Not receiving the height variance would reduce the maximum allowable density (FSR) of Lot H
(#26) from the currently allowable 3,657 square feet to a habitable space on one level of
approximately 1,387 square feet, which is only 37.9% of the allowable FSR.

This will negatively affect the use of our family home and the land/property value of Lot H and
numerous other properties in the BBO. Land on which you can only build 1,387 square feet of
livable/habitable space—ten feet above ground level—is a lot less valuable than land on which
you can build a 3,657 square feet home.

We would suffer a significant economic loss, along with our dream of building our
multi-generational family home on #26.

For the Board’s reference, we have consulted with the owners of #27 Brunswick Beach Rd. and
#24 Brunswick Beach Rd., and both now fully support our height variance design/application.

We hope to receive approval for the height variance, so we can start building our family home at
#26 Brunswick Beach Road soon.

Sincerely,

Robert Smith, Jing (Cathy) Chen, Simon Smith, and Sarah Smith
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             Earth & Environmental Consulting 

252 East 1 St (Un t 4)    North Vancouver    BC L 1B3 
   (778) 891 8664     enqu r es@gesgeotech.com 

 
 

 
March 30, 2022                                                                        GES Project No. 21003 

 
 

Attn: Rodrigo Manguia, Trim Design 
 
Re:     UPDATED PRELIMINARY GEOTECHNICAL REPORT 
  PROPOSED SINGLE-FAMILY RESIDENTIAL DEVELOPMENT 
            26 BRUNSWICK BEACH RD, LIONS BAY, BC 
 

1.0 Introduction 
 
As requested, GES Geotech Inc (GES) is providing this Preliminary Geotechnical Report, 
as a desktop geotechnical study of the subject site. No intrusive investigation was carried 
out.  The site will have to be raised to comply with the flood construction level (FCL), 
which is being developed through flood modelling and analysis by Northwest Hydraulics.  
At the time of writing this report we have not seen a copy of the FCL report by Northwest 
Hydraulics.   
 
Ken Wong of Interex Management provided the Authorization to Proceed with this 
Preliminary Geotechnical Report, via a signed Agreement dated Feb 23, 2021. This report 
presents an update to our March 5, 2021 Preliminary Geotechnical Report, and includes a 
review of the February 26, 2021 Flood Hazard Assessment (FHA) report by Northwest 
Hydraulic Consultants Ltd (NHC Report); the latter report was prepared with the 
understanding that The ground in front (seaward) of the proposed dwelling will remain at 
the existing elevation following construction.  The FHA report addressed the 1 in 200 year 
flood event which is the currently accepted threshold in BC. 
 
The FHA report recommends a flood construction level (FCL) of 6.1m for the design life of 
the proposed SFR development, with the top of the concrete floor level and the underside 
of any wooden floor systems for habitation, as well as the building entrances and 
windows to habitable areas, to be at or above the FCL elevation.  Further, the report 
adopts a 13.5 m setback from the natural boundary for this site, provided that the 
report’s recommendations for mitigation measures are followed; for details of NHC’s 
recommendations, reference should be made to the 2021 NHC Report.  
 

2.0 Site Conditions 
 

The subject site is located at 26 Brunswick Beach Rd in Lions Bay.  The site is a 
“rectangular” shaped lot. The site is bounded to the west by the ocean, to the north by 
unoccupied land, to the east by Brunswick Beach Rd, and to the south by existing private 
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residence; see attached Figures 1 and 2 for general site location and elevations. Site 
elevation is between about 6 to 7 m above sea level (ASL), and the site slopes from east 
to west, having a gradient of about 8%-10%. 

 
3.0 Anticipated Subsoil Conditions 

 
Based on our previous experience working on another property at Brunswick Beach Rd, 
we anticipate the subsoils to comprise of native gravels and sands with rock and boulder.  
Furthermore, we understand that there could be an increase in the site elevations for the 
main floor of the new proposed building due to requirements for flood protection 
anticipated as a function of climate change and climate risk management considerations; 
the latter recommendations are within the purview of Northwest Hydraulics.   
 
To confirm the anticipated subsoils, the Owner may choose to excavate a test pit to 
depths of 3-4 m (below existing ground level) at the time that site preparation works are 
underway.  GES would be pleased to attend site at that time to review and log the 
subsoils during test pitting, and subsequently, if deemed necessary, modify any of the 
recommendations included in this report.     
 
Based on our previous experience, we estimate that Site Class, corresponding to the 
elevation of the proposed development, is Class C. We estimate the Serviceability Limit 
State (SLS) net allowable bearing capacity to have a minimum value of 100 kPa (~ 2,000 
psf) for the native sands and gravels; this design value for net allowable bearing capacity   
would likely increase based on the results of an exploratory test pit investigation that 
would most ideally be carried out prior to commencement of construction and/or at the 
time of demolition of the existing house.  
 

4.0 Conclusions and Recommendations 
 
The recommendations presented in the following sections of this report are based on our 
experience with similar projects along Brunswick Beach Rd. The subsurface conditions at 
the site are anticipated to comprise native gravels, sands, cobbles and boulders. Further, 
it is expected that general site grade will be increased in elevation in order to comply 
with the recommendations made by Northwest Hydraulic Consultants respecting their 
recommended 6.1 m FCL requirements.   

 
Accordingly, and based on our experience gained from similar sites, any conventional 
residential house situated within the gravel and sand deposit of the subject site can be 
supported on conventional shallow strip and spread footings with slab-on-grade resting 
on the gravel and sand deposits, accompanied with suitable provisions, provided that the 
recommendations made above and in the following paragraphs are adhered to.  
 
Foundations and Floor Slabs 
 
The proposed SFR may be supported on shallow strip and spread footings placed on 
undisturbed organic-free gravel and sand deposits. The footings placed on the prepared 
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subgrade may be designed against live and dead loads using an SLS net allowable 
bearing capacity of about 100 kPa (2,000 psf) for the native gravel and sand deposits. 
Footings designed and constructed in accordance with the recommendations discussed in 
the subsequent paragraphs are estimated to sustain total settlements in the order of 
maximum 20 mm for the proposed residential houses using a layer of 0.3 m of properly 
compacted ¾” clear crushed gravel overlying the trimmed gravel and sand subgrade. 

The minimum footing widths should be 450 mm (18 inches) for strip footings and 600 
mm (24 inches) for spread footings.  The base level of the footings should have a 
minimum soil cover of 0.6 m (2 ft.) for protection against frost heave. Differential 
settlements that occur between adjacent column footings are not expected to exceed 
12.5 mm (one-half inch). Footing areas should be cleaned off of any loose or softened 
material prior to pouring concrete.  Water should not be allowed to pond in footing 
subgrades.  Alternatively, a minimum 50 mm (2 inches) thick skim coat of lean mix 
concrete should be placed over footing subgrade immediately after excavation and 
Subgrade Review to prevent soil degradation. Floor slabs should be structurally separate 
from foundations supporting walls and columns, or should be structurally designed to 
accommodate potential differential settlements between the slab and foundations. Floor 
slabs should be constructed on a well-compacted granular base layer consisting of a 
minimum 450 mm thick well-graded 19 mm minus sand and gravel with no more than 
5% fines (passing the 75-micron sieve). The granular base layer shall be compacted to 
minimum 100% Standard Proctor Maximum Dry Density (SPMDD). It is recommended 
that site preparation and excavations for footings and slab-on-grade be reviewed in the 
field by GES in order to confirm the subgrade conditions and the bearing capacity value 
recommended above. 

Structural Fill 

Structural fill may be required to raise the grade or for replacing unsuitable subgrade 
materials. Structural fill materials should consist of clean, free draining well-graded sand 
and gravel materials with less than 5% fines (passing the 75-micron sieve).  Structural 
fill should extend beyond the footing edges a distance equal to the depth of the structural 
fill placed below the footing and slab-on-grade.  Similarly, structural fill should extend a 
distance equal to the depth of the structural fill below the pavement structures.  The fill 
should be placed in maximum lifts of 150 mm (0.5 ft.) and compacted to at least 100% 
of its Standard Proctor Maximum Dry Density (ASTM D-698). 

Seismic Considerations 

Based on the subject site’s latitude and longitude and as per the 2015 National Building 
Code of Canada for the 2% in 50 years probability of occurrence (i.e., the 1 in 2,400-yr 
return period), the Peak Ground Acceleration (PGA) is 0.4g.  

As mentioned earlier, Soil Class for the subject property, which is underlain by native 
gravel and sand deposits, is estimated to be Class C.  
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Given the relative density and type of subsoils (i.e., native gravels and sands) that are 
anticipated at the subject site, the proposed site is not considered to be susceptible to 
liquefaction during a major seismic event; however the proximity to the prevailing 
groundwater level must first be determined prior to commencement of construction 
activities in order to confirm the above lack of concern regarding susceptibility to 
liquefaction.  Groundwater levels are typically determined by means of a test pit 
investigation; see above sections for recommendations regarding the proposed test pit 
investigation prior to commencement of construction. 
 
Damages due to differential lateral and vertical movements and tension cracking of the 
soil surface could occur after a strong magnitude earthquake. Damage to the buildings 
during a major earthquake will likely be mitigated if foundation footings are tied together 
structurally; the latter is a decision for the Project Structural Engineer of Record (SER). 

Pavement Structure 

Due to presence of gravel and sand deposits that are anticipated to underlie the subject 
site, the possibility of cracking and settlement of the pavements is very unlikely if any 
pavement is constructed on the native gravel and sand deposits, with the understanding 
that any topsoil or organic materials must first be removed off-site.  In order to achieve 
proper construction of the pavement structure the following recommendations shall be 
followed: 
 

The subgrade material shall be removed and over-excavated to allow for 
placement of proper competent pavement base. Native clean gravel and sand 
materials or other proper engineered fill can be used as pavement base 
followed by placement of a 30 cm layer of ¾” minus clear crushed gravel on 
top of the compacted subgrade; the clear crushed gravel shall be compacted 
to achieve the 100% Standard Proctor Density value.  

 
5.0 Construction Field Reviews 

 
GES Geotech should be notified to conduct field reviews during construction. This is to 
confirm that the site conditions encountered are consistent with the design assumptions, 
and to ensure that construction is following the general intent of this report and design 
recommendations.  It is our recommendation that field reviews shall include the 
following: 
 

• Commencement of site preparation works 
• Drainage system review 
• Site visits and subgrade review prior to pouring concrete for the footings 
• Reviewing and density testing (by others) to verify compaction of sub-base and 

base layers in pavement areas. 
 

GES Geotech should be notified at least 72 hours prior to the need for a geotechnical 
field review and/or construction compliance testing being required. 
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6.0 Limitations 
 
The recommendations presented in this report are based on GES's interpretation and 
understanding of site conditions and the information provided for the proposed 
development. To properly understand the suggestions, recommendations and opinions 
expressed in this report, reference must be made to the report in its entirety.  We cannot 
be responsible for use, by any party, of portions of the report without reference to the 
whole report. In addition, any variations in structure locations or anticipated loading from 
those utilized in this report should be brought to our attention immediately; any 
variations in structure locations or anticipated loading may affect our recommendations. 
 

7.0 Closure 
 
The report has been prepared following generally accepted geotechnical engineering 
principles and practice. The main purpose of this report was to describe the subsurface 
soil and groundwater conditions and provide Updated Preliminary Geotechnical 
Recommendations for the construction of the proposed SFR Development.  Provided the 
recommendations set out in this report are implemented, the development can be 
undertaken as proposed. This report has been completed for the exclusive use of Mr. 
Rodrigo Manguia as  the architectural designer and agent for the project located at 26 
Brunswick Beach Rd in Lions Bay, BC.  Any use of the information contained in this report 
by third parties or for other than the intended purpose must first be approved in writing 
by GES. 
 
We trust the information presented in this report meets your immediate requirements. 
Should you have any questions please do not hesitate to contact us.  
 
Yours truly,  
 
GES Geotech Inc – A Slate Holdings Company 
EGBC Permit: 1001508 

 
Prepared by:                                  Reviewed by:                              
                                                                                                                           

 

 

 

Zolfaghar (Parviz) Kheyruri, MSc      Mahmoud Mahmoud, PhD, PEng, FEC, FGC (Hon) 
Senior Geotechnical Specialist          President 

Attach: Figures 1 & 2 
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Board of Variance Meeting - August 30, 2023 - Page 69 of 71



2 

 

 

 

Figure 1: 26 Brunswick Beach Rd, Lions Bay Location of Site & Elevation 
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Figure 2: 26 Brunswick Beach Rd, Lions Bay Location of Site & Profile 
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